BEFORE THE TENNESSEE REGULATORY AUTHORITY

INC.’S OPERATIONS SUPPORT SYSTEMS
WITH STATE AND FEDERAL REGULATIONS

NASHVILLE, TENNESSEEf
August 8, 2002
IN RE: )
DOCKET TO DETERMINE THE COMPLIANCE ) DOCKET NO.
OF BELLSOUTH TELECOMMUNICATIONS, ) 01-00362
)
)

ORDER GRANTING RECONSIDERATION OF AND MODIFYING
THE ORDER RESOLVING PHASE I ISSUES OF REGIONALITY

This matter came before Chairman Sara Kyle, Director Deborah Taylor Tate, and’
Director Ron Jones, of the Tennessee Regulatory Authority (“Authority” or “TRA”), the voting
panel assigned to this docket, duﬁng a regularly scheduled Authority Conference held on .Tuly
23, 2002, for consideration of the Motion for Reconsideration filed b»y BellSouth
Telecommunications, Inc. (;‘BeIISouth”) on July 8,’ 2002.  BellSouth’s Motion seeks
réconsideration and reversal of the Order Resolving Phase I Issues of Regionality1 issued by the
Authority on June 21, 2002.2 |

‘Background

In the Order Resolving Phase I Issues of Regionality, the Authority took judicial notice of

! The Order Resolving Phase I Issues of Regionality is attached hereto as Exhibit A. The background information
and procedural history of this case contained in the Order are incorporated by reference herein.

? The Order Resolving Phase I Issues of Regionality reflects the deliberations of the Directors at the May 21, 2002
Authority Conference. Directors H. Lynn Greer, Jr. and Melvin J. Malone voted as the majority and signed the
Order. Their terms as Directors of the Authority expired on June 30, 2002. Chairman Sara Kyle did not vote with
the majority. Chairman Kyle was reappointed and commenced a new term as a Director of the Authority on July 1,
2002. Pursuant to the requirements of the amended provisions of Tenn, Code Ann. § 65-1-204, a three member
voting panel consisting of Chairman Kyle and Directors Deborah Taylor T ate and Ron Jones was randomly selected
and assigned to this docket.



the May 15, 2002 decision by the Federal Commuﬁications Commission (“FCC”) approving
BellSouth’s application pursuant to 47 U.S.C. § 271 in Georgia and Louisiana. The FCC’s
decision was based, in part, on the FCC’s finding that BellSouth’s Opérations Support System
(“OSS™)’ does not distinguish between Georgia and Louisiana.* A majority of the Directors’
concluded, basedlon the evidence in this docket, that BellSouth failed to satisfy its burden of
establishing that its pre-ordering, ordering, provisioning, maintenance and repair and billing
systems are regional. The Authority’s analysis of the evidence presgnted in this docket is set
forth in the Order Resolving Phase I Issues of Regionality attached hereto as Exhibit A. In
reachiné its conclusions, the Authority considered, inter alia, an empirical analysis that

addressed monthly state-specific measures of “Percent Flow-Through” of CLECs’ Local Number

Portability orders for ten (10) months in 2001° which it determined revealed statistically

3 “[TThe term OSS refers to the computer systems, databases, and personnel that incumbent carriers rely upon to

discharge many internal functions necessary to provide service to their customers.” In the Matter of Performance
Measurements and Reporting Requirements for Operations Support Systems, Interconmection, and Operator
Services and Directory Assistance, FCC Docket No., 98-72, CC Docket No. 98-56; 13 FCC Rcd. 12,817 (released
April 17, 1998) (Notice of Proposed Rulemaking) 9. The functions relevant to the Order Resolving Phase I Issues
of Regionality are pre-ordering, ordering, provisioning, repair and maintenance and billing.
* See In the Matter of Joint Application by BellSouth Corporation, BellSouth Telecommunications, Inc. and
BellSouth Long Distance, Inc. for Provision of In-Region, InterLATA Service in Georgia and Louisiana
(Memorandum Opinion and Order) (issued May 15, 2002) (“Ga./La. Order”).
> Chairman Kyle did not vote with the majority on the findings that BellSouth’s OSS was not regional. During
deliberations, she stated:

Based on, number one, the evidentiary record of OSS, number two, my judgment, and number

three, the approval of Georgia’s and Louisiana’s 271 application by the Federal Communications

Commission, it is my vote that Bell’s OSS meets the requirements of Sections 251 and 252 of the

federal act and fulfills our charge from the Tennessee General Assembly to promote competition

in Tennessee. This would be another step toward 271, which I feel would be of great benefit to

Tennessee consumers.
8 Percent Flow-Through is a measurement of the percentage of CLEC orders that “flow through” BellSouth’s system
electronically. Orders that do not flow through are handled manually, which adds to the time it takes BellSouth to
complete the orders. BellSouth recommended “Percent Flow-Through” of CLECs’ Local Number Portability as the
best test of its performance. The handling of Local Number Portability orders does not depend on technical
complexities associated with orders for unbundled network elements. Nor is it materially affected by interstate
differences in technical complexities (e.g., UNE orders) of CLECs’ wholesale orders, local weather conditions, or
local permitting requirements, factors which BellSouth has relied upon to explain interstate disparities in its
performance. A majority of the Directors concluded that the Local Number Portability flow-through data raises
questions about BellSouth’s explanation for interstate disparities in its flow-through performance data, an issue of
importance because Local Number Portability is crucial to competition.
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significant disparities in Local Number Portability Percent Flow-Thrqugh data across
BellSouth’s nine-state region showing that the pre-ordering and ordering components of
BéllSouth’s OSS are not regiqnal; The Authority also considered the testimony, on cross-
examination, of ) Robert L. Lattimore, an accountant for PriceWaterhouseCoopers L.L.P.
(;‘PWC”), who provided a two-page “Attestation” in support of BellSouth’s claim of regionality.
The Authority determined that Mr. Lattimore’s testimony lacked iﬂdependence and objectivity
because of his admitted close relationship with BellSouth.”

Positions of the Parties

In its Motion for Reconsideration, filed on July 8, 2002, BellSouth seeks a reversal of the
Authority’s decision on the regionality of BellSouth’s OSS on the grounds that the Order
Resolving Phase I Issues of Regionality is contrary to authoritative legal precedent established by
the FCC’s Ga./La. Order approving BellSouth’s application for section 271 approval in Georgia
and Louisiana and finding that BellSouth’s OSS does not distinguish between Ge;)rgia and
Louisiana. BellSouth also maintair;s that the Authority applied a stanc{ard of review which did
not fc;cus solely on the regionality issue. BellSouth points out that, due to the bifurcation of this
proceeding, the evidence was limited solely to issues of regionality. In addition, BellSouth
argues that the Order Resolvin’g Phase I Issues of Regionality applied an incorrect legal standard,
asserting that the Authority was required to use the standard‘set forth by the FCC in its Order
granting Southwestern Bell’s application pursuant to 47 U.S.C. § 271 in Kansas and Oklahoma,®

and arguing that the Authority’s focus on whether BellSouth’s systems produced substantially

the same results in different states was improper. BellSouth claims that the Authority’s

7 A thorough discussion of these findings and conclusion is set forth in Order Resolving Phase I Issues of
Regionality at pp. 34 to 43.

¥ See In the Matter of Joint Application by SBC Communications, Inc., Southwestern Bell Tel. Co. and Southwestern
Bell Communications Services, Inc., d/b/a Southwestern Bell Long Distance for Provision of In-Region, InterLATA
Service in Kansas and Oklahoma (Memorandum Opinion and Order) 16 FCC Red 6337 (issued January 22, 2001).
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conclusibn :chat BellSouth failed to meet its burden of proof is erroneous. Further, BellSouth
argues that it should have been permitted’ to cross examine the author of the Authority’s
empirical analysis of BellSouth’s flow-through data and that the analysis is sufﬁcientiy flawed
such that no conclusion can be drawn from it. In addition, BellSouth urges a reconsideration of
the Authority’s finding that the attestation of Robert L. Lattimor\e was not credi‘?le. BellSouth
maintains that the FCC found the attestation to be credible.

On July 18, 2002, AT&T Communications of the South Central States, Inc., TCG
MidSouth, Inc. and MCI WorldCom, Inc. (collectively the “CLECs”) filed their Opposition to
Motion for Reconsideration, arguing that the FCC never intended, by its Ga./La. Order, to
| restrict Tehnessee’s investigation into the regionality of BellSouth’s OSS. The CLECs argue
that, in fact, the FCC expects states to éxercise their expert judgment in conducting- a rigorous
investigation on such issues as regionality. The CLECs also maintain that the Ga./La. Order is
not binding on the Authority as legal precedent pursuant to the FCC’s own policy. Further, the
CLECs observe that the factual record before the FCC was different from the record before the
Authority, inasmuch as the FCC did not conduct a live hearing and therefore did not consider the\
live testimony of the PWC and KPMG witnesses or consider the state-specific flow-through
information presented to the Directors.

As to BellSouth’s contention that the Authority failed to confine itself to the regionality
issue, the CLECs respond that BellSouth’s arguments reflect a mi’sunderstanding of the
procedural framewérk of the OSS docket and the Order Resolving Phase I Issues of Regionality.
The CLECs assert that while the over-all purpose of the OSS docket, as stated in the Septémber
13, 2001 Order Establishing Issues and Procedural Schedule, was to determine whether
BellSouth provided nondiscriminatory access to its OSS as required under state and federal law,

the focus of Phase I was solely on regionality. The CLECs argue that the Authority clearly
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stated that it was using the legal standard of regionality presented by BellSouth’s own witness,
Milton McElroy: that th;e applications and interfaces implemented and available are identical
across the nine-state region. The CLECs assert that the empirical analysis contested by
BellSouth is simply a mathematical analysis of data supplied by BellSouth and adopted by the
Authority and that Tennessee law permits the Directors to rely upon the agency’s own expertise,
technical competence and specialized knowledgek to analyze the evidence presented. Finally, as
to the finding on the ycredibility of Mr. Lattimore, the CLECs respond that assessments of the
credibility of witnesses are entitléd to great deference when the trier of facf has seen the

witnesses and had the opportunity to assess their demeanor.

The July 23, 2002 Authority Conference

During the July 23, 2002 Authority Conference, the voting panel of Chairman Kyle and
Directors Tate and Jones deliberated BellSouth’s Motion for Reconsideration. The parties in
attendance at the Authority Conference included Guy M. Hicks, Esq. and R. Douglas Lackey,
Esq., representihg BellSouth, Henry Walker, Esq., representing the Southeastern Competitive
Carriers Association (“SECCA”), Michael Hopkins, Esq., reipresenting AT&T Communications
of the South Central States, Inc. (“AT&T”), and TCG MidSouth, Inc. (“TCG”) and Susan Berlin,
Esq. and Jon E. Hastings, Esq., representing MClImetro Access Transmission Services, LLC
(“MCImetroy”) and Brooks Fiber Communications of Tennessee, Inc. (“Brooks Fiber”).

As deliberations on BellSouth’s Motion for Reconsideration commenced, Chairman Kyle
made the following comments:

I’ve thought long and hard about this case, and I have looked at the record, the

FCC actions and other state orders. As the parties know, I was in the minority

when this docket was decided by the first TRA. My position is clear. Ihave just

a couple of brief comments. The FCC has held that appropriately employed

regionality can give us a fuller picture of the BOCs’ [Bell Operating Companies]

compliance with section 271 requirements while avoiding for all parties involved
in the section 271 process the delay and expense associated with redundant and

il
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unnecessary proceedings and submissions. The standard has been set. The FCC
has established the road map that states can follow.

After these commenfs, Chairman Kyle made a finding, based upo;1 the FCC’s Order, that
BellSouth OSS was regional and nondiscriminatory and moved that BellSouth’s Motion for
Rec;nsia’eration be granted. Director Tate seconded the motion, concurring in the finding that

| BellSouth’s OSS is regional.” In granting BellSouth’s Motion for Reconsideration, the majority ‘
of the voting panel determined that BellSouth’s OSS is regional.’ 0

IT IS THEREFORE ORDERED THAT: J

1. BellSouth’s Motion for Reconsideration of the Order Resolving Phase I Issues of
Regionality is granted’and the decision of the Authority reflected in that Order is reversed.

2. BellSouth’s Operations Support Systems are deemed to be regional.

® Preliminary to her vote, Director Tate commented that:
[M]y support is consistent with public interest, convenience, and necessity, and the congressional
intent that has been set in motion that markets be open and will benefit Tennessee consumers
through more competition in the marketplace...The FCC has stated... that the development and
implementation plans under Section 271 are certainly an ongoing process. Unlike a specific
purely legal case or purely legal issue, this is an administrative, regulatory, advisory and also
constantly evolving arena, a mixture of both judicial and legislative, a mixture of economics, law,
technology, and, in the end common sense. . ..While the FCC has certainly given the state
commissions and in this case the Authority great deference, responsibility, and latitude, we must
not forget that we are merely acting in an advisory capacity.
1 Director Jones did not vote with the majority. After stating that BellSouth’s Motion for Reconsideration contains
a multitude of issues that need to be addressed in detail, Director Jones moved to grant the Motion and set the matter
for further proceedings at a subsequent conference to consider the merits of BellSouth’s Motion. Director Jones’
motion failed for lack of a second.




3. Any party aggrieved by this Order may file a Petition for Reconsideration with
the Tennessee Regulatory Authority pursuant to Tenn. Comp. R. & Reg 1220-1-2-.20 within

fifteen (15) days of the entry of this Order.

o~

Deborah Taylor Tate, Director

% ok ok ok 3k

Ron Jones, Director




~ WITH STATE AND FEDERAL REGULATIONS

BEFORE THE TENNESSEE REGULATORY AUTHORITY

INC.’S OPERATIONS SUPPORT SYSTEMS

' NASHVILLE, TENNESSEE
ERS JUNE 21, 2002
INRE: " )
DOCKET TO DETERMINE THE COMPLIANCE ; DOCKET NO.
OF BELLSOUTH TELECOMMUNICATIONS, ) 0100362
3

' ORDER RESOLVING PHASE I ISSUES OF REGIONALITY

~Th’is‘matter cume béfore the Tennessee Regulatory Authority (‘fAuthpﬁty” or
“TRA”) during a regularly scheduled Authority Conference held on May 21, 2002 for
con51derat10n of the i issues adopted in Phase I of this proceeding relating to the reglonahty
of BellSouth Telecommumcatlons, Inc.’s (“BellSouth’s”) Operations Support Systems
| (“OSS’L) The Directors also considered the Notice of Supplemental Authority filed by
BellSouth on May 16, 2002, voting unammously to take notice of an order released by the
, Federal Commumcatlons Commission (“FCC”) on May 15 2002 approving BellSouth’
; apphcatlon pursuant to 47 U.S.C. § 271 for mte_rLATA authonty in Georgia and» 3
’L,oyuisiana.] Upbn reviewing the record of this docket, ﬁé ulajoﬁty of the Directors

X  determined that BellSouth failed to satisfy its’ l}urden of establishing that its OSS is

‘ kregioual.z

! See In ‘the Matter of Joint Application by BellSouth Corporation, BellSouth Telecommunications, Inc. and
' BellSouth Long Distance, Inc. for Provision of In-region, InterLATA Services in Georgia and Louisiana, CC

Docket No. 02-35, FCC 02-147, 2002 WL 992213 (Memorandum Opinion and Order) (released May 15

2002) (hereinafter “FCC Order”).

% Chairman Kyle did not vote with the majority on the regionality of BellSouth’s OSS. Her comments during:

 deliberations are set forth at footnote 103




, Back.g‘ ound
_ Under the Federal Telecommunications Act of 1996, and Tennessee law,>
Incumbent = Local Exehange Companies ‘. (“ILECs”), such as BellSouth
Telecommunications, Inc. (“BellSouﬁl”), must provide nondiscﬁminatory aceess to their
0SS to Competiﬁg Local -Ex'change Carriers (“‘CI’,]f*‘,,(‘l‘ks”).4 These statutes reflect a
recognition that absent nondiscriminatory aecess te an incumi)ent’s OSS, CLECS cannot
jeffectively cempete with ILECs. Discrim'inatory' access to an ILEC’s OSS may delay or
, prevent'kCLECs from obtaining data necessary to sign up customers, placing an order for
s_efﬁces or facilities with the ILEC, tfackin‘g the progress of that order to completion,
receiviﬁg relevant billihg information from the incumbent, or obta‘ining}prempt repair and
: main'ter-laneefor the elements and services it obtains from the ILEC.5
Procedural Hlstog'_x |
| Ata regularly scheduled Authonty Conference held on February 21, 2001, the
Authority convened TRA Decket No. (})1-00362‘ to explore whether CLECs operating in |
Tenneseee ‘have riOndiscriminatorSl aeeess to Belisalth’s OSS. The focus of bocket No.

- 01-00362 is “to determme whether ex1st1ng data or test results denved from OSS testing in

: ,other states is reliable and apphcable to Tennessee and, in those instances where rehance

3 See 47 U.S.C. § 251(c)(3); Tenn. Code Ann. § 65-4-124(a)
4 “[Tlhe term OSS refers to the computer systems, databases, and personnel that incumbent carriers rely upon ‘
to dlscharge many internal functions necessary to provide service to their customers.” In the Matter of

- Performance Measurements and Reporting Requirements for Operations. Support Systems, Interconnection,

and Operator Services and Directory Assistance; FCC Docket No. 98-72, CC Docket No. 98-56; 13 ECC
Red. 12,817 (released April 17, 1998) (Notice o Proposed_ Rulemaking) 19. The functions relevant to this
.- docket are pre-ordering, ordering, provisioning, repair and maintenance and billing. Because many of the
components of these functions are refetred to m] the record by acronyms, a glossary of such aeronyms is
?ttached hereto as Attaehment A, . §
Id. : :
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- on such testing is inappropriate, to conduct nécéssary test‘ihg.”6 In establishing this docket,
the Directors una‘niniously voted to eggage an independent, third party consultant to advis‘.eA
~the 'Authoﬁty on the reliability of exiéting data or test results and to conduct any required -
testing. - The Authonty appomted Dlrector H. Lynn Greer, Jr. to serve as the Pre-Heanng
Ofﬁcer |
‘ - On May 3 2001, the Pre—Hearmg Officer issued his Fzrst Report and
' Reqommendaﬁon setting forth a procedure for determining whether BellSouth’s Tennessee
o ’systémks and processes operate sufficiently to prqvidq wholesale services and elements to
B CLECs without impeding competition. The Pre-Hearing:'Ofﬁoer proposed tb direct the
"indf:p‘endent cohsultant to prepare a report consisting of the following elements: (1)
, idénti,ﬁcati'on' of the systems or proées.sés’ used by BellSouthv’s Tennessee ’operations for
‘providin‘g 'servicés and network élements to competitors; (2) an audit ‘of BellSouth’s
, ‘fl‘"ennessee pefformance data; and (3) recommendations regar_ding performance and sys;temr'
; ‘,tes‘ting heCeSsary for the Authority to ascertain whether BellSouth is providing network
! | services and elements to CLECs in Tennessee without impeding competition. The Pre-
RS He’aiing Cfﬁcer also r’ecommended that, upon completion of the consultant’s report, the
; kAuthQrity convene a hearing for the purpose of receiving testimony and other evidence
. from thei consult_antk and interested parties. The Pre-Hearing Officer proposed that, aftexf the
: conclusibn “of the | hearing; the Authority render a decision on the consultant’s’
recommendatwn and the necess1ty for actual testmg of BellSouth’s OSS in Tennessee

. Under the Pre-Heanng Ofﬁcer s proposal any necessary testing would be conducted after

|

S In re Docket to Determine the Compliance of BellSouth Telecommunications, Inc.’s Opefations Support
Systems with State and Federal Regulations, TRA Docket No. 01-00362 (heteinafter “O8S Docket”) (Order
Approving First Report and Recommendation of the Pre-Hearing Officer) pp. 2-3 (issued July 27, 2001).
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@he hearing. Oh' May‘ 14, 2001, Brooks Fiber Communipations of Tennessee, Inc. ‘(“Brook's
- Fiber”), MCﬁn;etro Access Transmission Services, LLC (“MCImetro”) and the
: ) Souﬂleastern Competitive Carriers AssociatiQn (“SECCA) filed Pétz‘tions' to Intervene in
 this docket On September 5, 2001, the Pre-Hedring Ofﬁcer granted these petiﬁons.

) Ata regularly scheduled Authority Conference on May 15, 2001, the Pre-Hearing

- Officer recommended that the Authority direct the independent, ﬂlird party consultant,

once selected, to relate the testing in other states to Tennessee’s systems and agreed that
such a review would “verify the appropriateness, the indepéndence and the accuracy of the

testing so 'done.”’/7 lThe Pre-Hearing Ofﬁqef then made a niotion, conﬁngeﬁt upon the

k‘AUthobrity’s approval of the First Report and Recommendation, thaf ‘the Execut_iVe

| Secretary be authorized to select and retain a qualified consultant to prepare the report
“proposed in the First Repc;rt and Recbmmendatibn. . | o |

During the May 15% Authority Conference, the Directors voted unanimously to

- approve the First Report and Recommendation. Additionally, the Directors voted

i ‘ﬁnanimously to authorize _the vExecutive" Secretary to select and retain a qualified
‘consultant, subject_ to approval by the Authority. | |

,fiAfte.r, consultatidn with Authority staff, the Executiv!c" Secretary determined that

~ only oﬁe consultant, KPMG Peat Marwick (“KPMG”), possessed the e_iipeﬁenqe and

experfise with BellSouth’s OSS necessary to fulfill the TRA’s stated requisites. After

 several meetings with and correspondence from representatives from KPMG, however, it

became clear that KPMG was unwilling to provide a report which would verify the

7 0SS Docket (Transcript from May 15, 2001 Authority Conference, pp. 31-32).




’appropﬁaténess, indépénglénce énd accuracy of the OSS testing perfonned in Florida and
_ Georgié. : |
On July 27, 2001, the Authority issued its Order Approvihg First Report and
kkRécOmme_ndc’ztion of the Pre-Hearing Oﬁicer,. memorializing the May 15® deliberations
dunng Which the First Report and Recommendation of the PrefHeaﬁﬁg Officer was
approved The Ora'er appfoved ‘the proposed procedure for detennining whether
~ BellSouth’s Tennessee syétems and processes operate in a manner that/ provides wholesale
& sérvi‘ces and elements to CLECs in 2 nondiscriminatory manner and the bifurcation 6f the
doékct into two séparate phases. Phase I was to yield a report by the Selected consultant
' éonsisting Qf the ‘folldwing-; elements: (1) idenﬁﬁcétion of the systems or processes used by
| BellSouth’s Tennéhsee operations for providing services ah_d ﬁetwork element's~ to
‘¢omfpetitors; (2) an audit of BellSouth’s Tenneséee performance data; and (3)
: 'reopmmendations regarding pefformance and system testing necessary for the Aumd:ity, to
- deteﬁnine WHethér BellSouth is _providing network services énd‘elements to CLECs in
Tennesseé without imﬁeding competition. The Order élso reflected the Authority’s intent
to COﬁyene a hearing for ﬁe purpose of receiving testimony and other evidence from the
consultant and interested parties upon completion of the Phase I feport. The Authority was
'to rende_r_ a decision on the consultant’s recommendationb and the necessity ‘for.» testiilg
BellSouth’s OSS in Tennessee after the conclusion of the hearing. | Necessary testihg; if
. any, was to be conducted during Phase IL. |
On August 15, 2001, the Executive Secfetary filed a Status Report iﬁforming'the

Directors that he was unable to retain KPMG to provide the services requ@sted by the




: : Authoﬁty. At the Executive Secfetary’s request, this docket was placed on fhe August 21,
| 2001 Authority Conference agenda. |
At the August 21% Authonty Conference, the Directors dehberated upon the
Executlve Secretary s Status Report A majority of the D1rectors determined not to engage
a third _party consultant,‘but- to move forward with the Authority’s own contested case.}
The same ﬁ_lajo'rity VOted to aﬁlend those portions of the Pre-Hearing Ofﬁcer’s Fir&t Report
and Recom}nendatiqh which had proposed to engage a third péﬂy consﬁlfant to partieipéte
in i’hé‘se I of this p1"oceeding.9 |
| After this decision, the Pre-Hearing Officer scheduled a Pre-Heaﬁng Conference to
| kestabl’ish,_ w1th the partieipation of the parties,m the iss_ues and a procedural schedule.
" Durlng thls Pre-Heaﬁng'Conference, which was convened on September 6, 2001, the Pre-
: Hearir’lg Ofﬁce;' infermed fhe parues that fhe case would be bifurcated into at least two
. phaSeS, with Phase I addressing the regionality of BellSouth’s OSS and Phase I addressing
"the reliability of 0ss testing completed in other states.li The kPre-Hearing' Officer also
* informed the parties that the Procedural Schedule controlling this docket would enooinpass

the folldwing issﬁes: i\

3 See id, (Order Amending Order Approvmg First Report and Recommendatzon of the Pre-Hearmg Officer)
(ﬁled January 2, 2002) pp. 10-12.

? Director Malone did not vote with the majonty Director Malone stated that he has always been.and remains
persuaded that the most responsible manner in which to engage an “mdependent” consultant was to issue a
Request for ‘Proposal (“RFP”). Further, it was Director Malone’s opinion that the Authority should not

- retreat from its thoughtfully crafted and unammously adopted framework for reviewing and evaluating
BellSouth’s OSS solely on the basis of KPMG’s refusal to consult in the manner requested by the Authority.

If a lesser method in which to proceed was superior to the method established by the Directors in the Order

Approving the First Report and Recommendation, Director Malone was persuaded that the Authority would

- have initially pursued such method, itrespective of KPMG’s positions. = Director Malone’s  alternative

0 proposals failed for lack of a second. See OSS Docket (Transcript of August 21,2001 Authonty Conference,
L 31, 48).

?pThe parties to this proceeding are BellSouth AT&T Communications of the South Central States, Inc.
(“AT&T”), TCG MidSouth, Inc. (“TGC”), SECCA, Brooks Fiber and MCImetro. These parties, with the
exception of BellSouth, are CLECs, ‘

1oss Docket (Transcript of September 6, 2001 Pre-Hearing Conference pp- 41-42)
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A Phase I Issues — Regionality of BellSouth’s OSS:

1. Using the processes, sub-processes and activities identified by the
Florida and Georgia Public Service Commissions for OSS testing as a
~starting point, identify all the OSS processes, systems and procedures

used by BellSouth to provide wholesale elements and services in
Tennessee

2. For the inventory of processes, systems and procedures identified for
‘BellSouth’s Tennessee operations in Issue 1, compare such inventory
~ with those processes, systems, and procedures that support BellSouth’s
- wholesale operations in Georgia and Florida. Identify those Tennessee
processes, systems and procedures that:
a. Are the same, physically and ﬁmcnonally, as those used
~ to support BellSouth’s Florida operations. ' :
b. Differ from those used to support BellSouth’s Florlda
operations. Explain in detail any differences. '
c. Are the same, physically and functionally, as those used
to support BellSouth’s Georgia operations. -
d. Differ from those used to support BellSouth’s Georgia
operations. Explam in detail any differences.
e. Are s1gmﬁcant to the development of competition in
Tennessee?
(Prov1de a matrix classifying each Tennessee process identified
- in Issue Imto the categories identified above.)

3. For the Tennessee processes, systems and procedures that are the same
as those used to support BellSouth’s Florida operations, categorize each
process, system or procedure as: :

a. Tested or scheduled for testing in Florida as part of the
master test plan approved by the Florida PSC, or;
b. Not included in the PSC-approved master test plan for
testing in Florida.

4. For the Tennessee processes, systems and procedures that are the same
- as those used to support BellSouth’s Georgia operations, categorize each
process, system or procedure as:
: a. Tested or scheduled for testing in Georgia as part of the
master test plan approved by the Georgia PSC, or;
b. Not included in the approved master test plan for testing
in Georgia.




B. Phase 11§ Issues — Reliance on OSS testmg in Florida and Georgla and
determination of the scope of OSS tests, if any,
needed in Tennessee.

1. For those processes, systems or procedures deemed by the
Authority to be Tennessee specific, does measurable commercial
usage, such as performance data ordered by the Authority, exist
in sufficient volumes to allow the Authority to determine if the
process, system or procedure is being provxded in a

» nondlscrmunatory manner? :

2. For those Tennessee processes, systems or procedures identified
- by the Authority as the same as those used .to support
BellSouth’s Georgia or Florida wholesale operations, does
measurable commercial usage exist that will allow the Authority
to determine if the process, system or procedure is being

- provided in a n‘on‘diScriminatory manner?

3. For those Tennessee processes, systems or procedures 1dent1ﬁed :
by the -Authority as 1) the same as’ those used to support
BellSouth’s Georgia or Florida wholesale operations, and; 2)
tested or scheduled for testing in either Georgia or Florida,
indicate whether the Florida and/or Georgia testing of such
process is still timely and relevant?

4. Identify the processes, systems, or procedures included in the
Florida master test plan but not in the Georgia master test plan.
Explain why such processes were not included in the Georgia
test and whether or not testing of such process[es] would have

-been beneficial in arriving at a final decision on the adequacy of
BellSouth’s OSS in that state assuming that OSS availability is
required for the provision, by competitors, of both residential and

~ business service as contemplated under 47 U.S.C. § 271(c)(1)(A)

~ of the Telecommunications Act of 1996, Tenn. Code Ann, § 65-
4-123 and other applicable state and federal statutes.

5. Identify the processes, systems, or procedures included in the
Georgia master test plan but not in the Florida master test plan.
Explain why such processes were not included in the Florida test
and whether or not testing of such process[es] would have been
beneficial in arnvmg at a final decision on the adequacy of
BellSouth’s OSS in that state assuming that OSS availability is
required for the provision, by competitors, of both residential and
business service as contemplated under 47 U.S.C. § 271(c)(1}A)
of the Telecommunications Act of 1996, Tenn. Code Ann. § 65-
4-123 and other applicable state and federal statutes.




- 6. Identtfy the processes, systems, or procedures that should be
included in a master test plan designed to evaluate the
' avallablhty of OSS provisioning for both residential and business
service as contemplated under 47 U.S.C. § 271(c)(1)(A) of the
Telecommunications Act of 1996, Tenn. Code Ann. § 65-4-123
and other applicable state and federal statutes, but were not
~included in the Florida master test plan.  Explain why such
~ processes were not included in the Florida test and whether or
not testing of such process[es] would be beneficial in arriving at

-~ a final dec1s1on on the adequacy of BellSouth’s OSS in Florida. -

7. Identlfy the process[es] for amvmg ata ﬁnal master test plan i in
~ both Florida and- Georgia.  Evaluate the appropriateness,
mdependence and accuracy of such processfes]. -
8. Provide recommendations as to the scope of OSS tests, if any,
needed in Tennessee and the reliance that can be placed on
Florida and Georgia tests
‘The Pre-Hearing Officer’s rulings from the Pre-Hearing Conference, including the
issues listed above, were. reflected in the Order Establishing Issues and Procedural
- Schedule issued on September 13, 2001. Consistent with this Order, on September 17
\' AT&T TCG and SECCA Jomtly filed theu' discovery requests to BellSouth 1nc1udmg
| ; Interrogatory Noj 36  which requested the following information:
From January 2001 to the present for each individual state in BellSouth’s
region and for the BellSouth region as a whole, please identify the achieved
flow through rate and the CLEC error excluded flow through rate, by -
interface (i.e., LENS, TAG, EDI, and all interfaces) for the following
~ categories: (a) LNP; (b) UNE; (c) Business Resale; (d) Residence Resale;
and (e) Total (i.e, UNE, Business Resale, and Residential Resale
~ combined).”® o
On September 24, BellSouth filed objections to six of those discovery requests and

offered compromise respenses to several of the discovery requests to which it objected.

k , .‘2 Id. (Order Establishing Issues and Procedural Schedule) (issued September 17, 200 l) p. 9-11.
B 088 Docket (AT&T Communications, Inc., TCG MidSouth, Inc. and Southeastern Competitive Carriers
Assoczatzon, First Set of Interrogatories to BellSouth Telecommunications, Inc.) (filed September 17, 2001)

- p.l6.
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i BelISouth did not object to Interrogatory No 36 in its September 24 filing.

On September 27, 2001, in lieu of respondmg to BellSouth’s dlscovery objectlons,
AT&T TCG and SECCA filed a Motion to Compel addressmg BellSouth’s objecuons to
: kthelr five remammg Interrogatones and seekmg to require BelISouth to prowde answers.
On Oetober 4, 2001,-Be1180uth ﬁled its Response to Motzorz to Compel, in which it asserted
sﬁeeiﬁe objections to the five Interrogatories listed in the Motion to Compe’l.' AT&T, TCG
i and SECCA filed a Motion for Protectzve Order on October 1, 2001

CAs dlscovery progressed numerous discovery disputes arose. A Pre-Heanng
:Conference was held on October 9, 2001 to resolve them. At that time, the Pre-Hearing

Officer mformed the parties of his concerns regarding BellSouth’s apparent unwﬂhngness
to make the witnesses who were mvolved in the third party t?estmg of BellSouth’s OSS in
other states avaﬂable for questioning ﬂotwithstanding Bellsouth’s. intent to rely on such
| testmg in this proceeding.’® The P're-Hearing Officer also expressed concern that

- BellSouth would fail to present witnesses who would be able to respmid to the Directors’

: qi_iestioné about the subject matter of their tesktimfony.15 Notwithstanding the Pre-Hearing |
Ofﬁc_er’s \repeated comments, BellSouth’s maintained its position that the witnesses who
' partlclpated in the testmg from other states were employees of KPMG and Hewlett
. Packard and that BeliSouth was not in a position to offer them as witnesses at the
Heanng. Dunng the October 9% Pre-Hearing Conference, the _Pre-Heanng Officer

. grarlted the Motion for Protective Order filed 'by AT&T, TCG and SECCA.

¥ KPMG, Pricewaterhouse and Hewlett Packard were involved in the testing of BellSouth in Georgia. In
- addition, a representanve of Pricewaterhouse filed an attestation regardmg the reglonahty of BellSouth’
-OSS.
15088 Docket (Transcript of September 6, 2001 Pre-Hearing Conference, pp. 69-70).
1654, pp. 47, 73. ,
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o After considerable discussion, the parties resolved many of their differences on the
use of discovery material from other states. The Motion to Compel was resolved by

agreenient between the parties and both the Motion to Compel and BelISouth’s respbnse to

- the Motion to Compel were withdrawn. The Pre-Hearing Officer dismissed Belleuth’s

|  objections as mdot. On October 17, 2001, the ‘Pl.*e-Heaﬁrixg’ Officer issued the Order
‘H’,Resolvz"ng' Dz'scbyery Dispute‘s;reﬂectginkg his rulings at the Octobef 9™ Pre-Hearing
Cbhference. | |

; Cdﬁsist_ent Wlth the Pre-Hearing Ofﬁcer’s rulirfg, thg Proposed Proteciive Order
| was ﬂled on .Octbber 10, 2001. The Proposed Protective Order required that all
s "dok‘cumént’s which, a party' claims are conﬁagnﬁal “must kbe accdinpanied by proof of

~ confidentiality, that is, an afﬁdavit showing the cause of pifotection under this Order. The

 affidavit may be reviewed by the Pre-Hearing Officer . . . for compliance with this

s 17 2 (Protective Order)(ﬁled October 10, 2001), pp. 1-2.

paragraph. »17
| ’ ~ On October 22 2001, AT&T and SECCA filed a Jomt Motion ﬁ)r Summary
Fxndzng 13 In the motlon, AT&T and SECCA alleged that KPMG and Hewlett Packard
(“HP”) had not comphed with discovery. ‘The motion sought a summary ﬁndmg that
BellSouth cannot estabhsh reliability without the part1c1pat10n of KPMG and HP in
| dlscovery, whlch accordmg to AT&T and SECCA, “is the functlonal equivalent of
' stnkmg the third party tests. 19 | B !
On October 22, 2001, BellSouth filed the Direct Téstimony of Milton McElroy, Jr.,

~

- BellSouth’s Director of Interconnection Services. The stated purpose of his testimony was

¢ .

18 After this filing, the OSS Docket was placed on the agenda of the regularly scheduled Authority
Conference on November 6, 2001,

-~ 1 I1d (Reply to Response of BellSouth to Motion of AT&T and SECCA for Summary Finding) (ﬁled
L Novemberl 2001) p. 1. ,
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to “prowde thrs Authonty with mformatlon about the Georgla and Flonda OSS testmg
,’ conducted by K.PMG along with that of reglonalrty testing conducted by Prrcewaterhouse :
| Coopers »20 KPMG’s Final Report on Georgla s 0SS and a Report and “Attestatron” as o
the Regionality of BellSouth’s OSS condoeted by PricewaterhouseCoopers L.L.P.
_ -(\‘:‘PW’ ") at BellSouth’s request were attached as exhibits to Mr. McElroy’s Direct
: Tesﬁmony. : Roben L Latimore, a PWC accountant, provided rhe tv?o-page “Attestation”
' v‘ of regronahty 5 | | |
At the October 23"i Authority Conference the Order Resolving Dzscovery Disputes
“issued in this ‘docket on October 19, 2001 was dlscussed.21 Questions regarding the
' 'discovery materials provided by BellSouth were raised and later were 4addressed in the Pre-
kHe‘aring 'O'fﬁeer’s» Order Amending and Clariﬁ)ing Order Resolving Discovery Disputes
| ( "Dzscovery Dzspute Order”’), which was issued on 0ctober 26, 2001. The ﬁiscove‘ry
Dzspute Order d1rected BellSouth to “update the dlsoovery responses from other states it
files or has filed in Tennessee as material necessary for them to remain current becomes
av'a':ilable."’22 It speciﬁcally defined the term “discovery resp'orrses” to include “all written -
| responses to discovery requests as well as all testimony, including deposmon testlmony
| and pre-filed testlmony ” BellSouth was further ordered to file, “[1]n conjunctron with all
dlscovery responses from other states BellSouth files or has filed in this docket, . .
- affidavit attesting as to (1) whether the discovery response is currenr; (2) what, if anything,
m the discovery response has been updated; (3) whether the discovery response is

' Termessee—speciﬁc‘;,23 or otherwise relevant to Tennessee; and (4) if the discovery response

s Direct Testimony of Milton McElroy, Jr. (October 22, 2001) p. 2.
21 Prior to this discussion, the Authority ascertained that representanve of all the pames to this docket were
resent.
g Id. (Order Amending-and Clarifying Order Resolving Discovery Disputes) (issued October 26 2001) p. 2.
2 The order stated that “Tennessee—speclﬁc means that if the response had originally been submitted in
Tennessee it would have been identi
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k-is otherwise relevant to Tennessee, how is it so relevant.”?* |
On OIctober 29, 200‘1 R BellSohth ﬁled its Respon&e of BellSouth to Motion of AT&T
and. SECCA Jor Sumr}zary Finding. On November 2, 2001, AT&T and TCG filed
» , Procedural Motzons of AT&T Commumcatzons of the South Central States, Inc and TCG
- ‘M'zdSouth Inc This ﬁhng included the followmg motions: (1) Motlon to Stnke Testimony
- that is beyond the scope of Phase I; (2) Motlon to Revise the Procedural Schedule; (3) '
& Motlon to Strrke the PWC Attestatron, (4) Motion to Compel PWC to submit afﬁdavrts o
| substantratrng therr claims that documents produced durmg discovery qualify for
; conﬁdential treatrnenti and (5) Motion to Compel BellSouth to ‘fully respond to discovery
B requests.' The Motion to Compel Complete Answers to specific discoveryrequests alleged,
' fnter alicr, rhat BellSouth had not provided a complete response to Interrogatory No 36. ‘
R At the Authonty Conference on. November 6, 2001, the Pre-Heanng Ofﬁoerk
| mformed the parties that a Pre-Heanng Conference ongmally noticed for November 6™
would be held on November 8% in order to hear oral argument on the pending motrons.
;‘ During the.'Authority Conference, BellSouth again refused to commit to making ;KPMG

witnesses aVailable and stated affirmatively that it did not-intend to call Mr. Lattimore, the

‘, PWC partner who authored the Attestation on the reglonahty of BellSouth’s OSS 26 " The |

,Pre-Heanng Officer reminded BellSouth that due process consrderatrons requxred that
B witnesses involved in the production of documents which BellSouth intended to offer into

- evidence be in attendance at the Hearing and subject to cross-examination. BellSouth was

s OS;S Docket (Order Amendmg and Clari ﬁ)mg Order Resolvmg Discovery Disputes) (ﬁled October 26,
2001) pp. 2-3.

2 Counsel for BellSouth, AT&T, TCG and SECCA attended the Authority Conference.

26 0SS Docket (Transcript from November 8, 2001 Pre-Hearing Conference p. 12).
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;‘ Wamed that docdmentary evidence that was not so supported, woeld be subject to being
stricken. | | |

‘ Th‘e\‘Pre-Heaﬁng Ofﬁcef heard oral argument on the pending motions during .the |
5 ‘Nevem,ber’ g™ Pte-Heaﬁng Cohference. Corisidereble discussion focused upon BellSouth’s
- “ faildre to respdhd to Interrogatory No. 36. During the Pre-Hearing Cenfereﬁce BeliSouth
did not clearly indicate whether the requested data existed or was avaxlable, representmg |
only that it"did not know Whether the requested data could be extracted in the manner

v ‘suggested by AT&T 2T In response, AT&T asserted that a KPMG witness who worked on

* the ﬂow-through evaluation in Georgla had testified that BellSouth had the capability to

vprev:de statefspeclﬁc ﬂow—throu(gh\ reperts. In addmon, AT&T stated that BellSouth’s

,-ﬂow-through reports are a computer program that runs on a database containing flags to
’, | identify the state referenced, ak fact thdt could assist in the retrieval of the ‘inﬁ)vrmationl.zs
AT&T explained that the requested information would either confirm or contradict the
-ciaim thdt éellSoﬁth’s ordering systems perform suestantiaﬂy the same from state to state
g for _‘ﬂow-through purposes.29 In response, BellSouth reiterated that it did not produce flow-
! | ; ‘kthr'o'ugh reports on abstiate by state basis and was unsure Whether it c:ould.z;0 After hearing

considerable. argument, the Pre-Hearing Officer ordered BellSouth to either produce the

2 See id, 61, 63-64). ;
BA deposmon taken on September 25, 2001 in the North Carolina §271 proceedmgs, which BellSouth filed
in this proceeding, corroborated AT&T’s assertion. Steven Strickland, a KPMG employee, testxﬁed as
follows ,
Q: " Do you know whether the LSRs or that the flow-through data that’s used to create
a performance measures report can be broken down by state? . :
A They can . . . the underlying data can. The current report is not. . . There’s a state
: code on each of those transactions. ~
(Deposmon of Steven Strickland, pp. 61-62).
» 088 Docket (Transcript from November 8, 2001 Pre-Hearing Conference p. 56)
-, PP 54,57. ;
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: requested‘ data or file a written explanation as to whyproducing such data would not be
techmcally feasrble no later than November 13,2001.°" ‘

4 Dunng the November. gt Pre-Heanng Conference the Report on Georgia’s OSS '
completed by KPMG and the PWC Report and Attestatlon were strrcken from the record.

' In addition, BellSouth was ordered to provide by November 13, 2001 a matrix as specified

vy -in t_lie’i’sysues list ineluded in the September 13® Order Establishing Issues and Procedural

- .,‘Sehivedvuile. The Pre-Hearing Officer a’lso':orderedk BellSouth to comply with the Order
' Amending an'ct Cldrijjzing Orrier Resolving Discotzeiy Disputes, issued )orl October 26, '
- 2001, wh1ch '/reqﬁired BellSouth to file by November 9, 200 1 an affidavit ettesting as to
'whether the discovery responses filed in this docket are current, Tennessee-speciﬁc or
’otilerWise relevant to Tennessee. The Pre-Hearing Qfﬁeer ordered BellSoutlt to comply '
wrth tlris mandate by November‘13 2001. |
On November 13, 2001, BellSouth ﬁled afﬁdawts attestmg that the dlsoovery
responses BellSouth filed in this docket are current Tennessee-speclﬁc or otherwise |
i relevant to Tennessee BellSouth also filed matrices purportmg to satrsfy the requirements |
_lkm the issues Hist mcluded in the September 13" Order Establzshmg Issues and Procedural
‘Schedule : |
Notwi_tlrstanding the Pre-Hearing Officer’s oral orders at the NoVember 8™ Pre-

‘Hearing Conference, on November 13, 2001, BellSouth failed to file a response to

3 ld Pp. 63-64. '
- 3 In striking this evidence, the Pre-Hearing Ofﬁcer cited Consumer Advocate v. TRA and Umted Cities Gas
Company, Inc., No. 01A01-9606-BC-00286 1997 WL 92079, Tenn. Ct. App March 5, 1997) (It is
clementary that administrative agencies are permitted to consider evidence which, in 2 , court of law, would be -~
. excluded under the liberal practice of administrative agencles Almost any matter relevant to the pending
issue may be considered, provided interested parties are given adequate notice of the matter to be considered
- and full opportunity to interrogate, cross-examine and impeach the souree of mformatlon and to contradict
' the mformatlon ”)
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‘ AT&T5s .mteﬁogatow ’No. 36 or an expianaﬁon describing why such akresponse is not
teCﬁnically feasible. BellSouth also failed to file affidavits explaining why the docﬁments
it filed as propnetary should be class1ﬁed as propnetary not\mmstandmg bemg ordered by
i the Pre-Hearmg Ofﬁcer to do so. |

On Nov,ember’ 14, 2001, the Pre-Hearing Officer issued the Order Reselying'
.Pr0¢.edural Motions memorializing his rulings from the November 8 Pre;Hearing
- Conference. Because BellSouth failed to meet the November ISm deadline for filing its
: response ;:0 Inferrogatofj} No. 36, the Pre-Hearing Officer also addfessed BellSouth’s

| failure to comply with his‘November 8" order, observing: |

~ Without a state-specific flow-through report, it is impossible to determine if
~ the performance from one or more states provides performance at a level
sufficient to make up for any state that may not be performing well enough
~ to meet satisfactory standards. This is particularly important when one
~ considers the controversy surrounding Direct Order Entry (DOE) and
- Service Order Negotiation System (SONGS). According to BellSouth these
systems have no material difference in functionality or reporting. This
~ information - could prove 1mpoﬂant in detenmmng the regionality of
' BellSouth’s OSS '

. In addition, BellSouth produces state-specific reports on firm order
confirmation (“FOC”) timeliness and rejection notice timeliness which are
 further broken down into totally mechanized, partially mechanized and
‘manual. This further confirms that BellSouth has the state-specific flow
through information requested by AT&T. However, there is no indication
either by AT&T or in BellSouth’s publicly available Monthly State
Summary of its wholesale performance that such flow through information
is available or can be 'generated by the type of interface as requested by
AT&T. Therefore, BellSouth is only required to provide the r eq;1ested
information by category but not broken down by the type of interface.

\ The Pre-Hearmg Officer concluded the Order Resolving Procedural Motzons Wlth the -

o followmg dlrecuve

y

33 0SS Docket (Order Resolving Procedural Motions) (filed November 14, 2001) p. 24-25.
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The Mouon to Compel D1scovery filed by AT&T and TCG is granted in

part as to Interrogatory No. 36. BellSouth is ordered to provide no later

- than Tuesday, November 20, 2001 the achieved flow-through rate and the

CLEC error excluded flow-through rate for each individual state in

“BellSouth’s region and for the BellSouth region in total for the following

categories: a) LNP; b) UNE; c) Business Resale; d) Residential Resale; and
¢) Total (i.e., UNE, Busmess Resale, and Residential Resale combmed) £

On November 16, 2001, BellSouth filed Supplemental Responses to Interrogatories
: and Req?;e&ts Jor Production. BellSouth’s document quoted AT&T’s supplemental request

with regard to Interrogatory No. 36
BeliSouth states that it does not produce flow-through data on a state-
- specific basis. According to KPMG, however, BellSouth is capable of
producing such data. BellSouth, therefore, should either produce the
requested data or explam why producmg such data is not techmcally
feas1ble P

BellSouth then responded to AT&T’s supplemental request in pertment part that:

[it] has rev1ewed the Georgia Third Party Test, Florxda Third Party Test
Exceptions and Observations as well as the Georgia Third Party Test
KPMG Consulting Flow-Through Evaluation Final Report. There is no
- mention of the state-specific reports or any questions about BellSouth’s
; capablhty to produce state-specific Reports for Flow-through nor are there
any exceptlons or observations that addressed this issue . . . BellSouth’s
position remains the same. AT&T is misinformed on this issue. BellSouth
“has no record of an issue of state-specific reporting capability for Flow-
~ Through Reports in the Flow-Through Evaluation (FT-1) conducted by
KPMG in their OSS Evaluation for the Georgia Public Service
- Commission, Unless AT&T can identify the KPMG Exception or
- Observation as part of either the Georgia or Florida Third Party Test, or
~ indicate where this capability is addressed in the Flow-Through Evaluation
Final Report, BellSouth maintains that the Flow-Through Report is a
, regloml report as indicated in the SQM. . . If technical feasibility could be
determined, the development effort to implement such a measurement
v would require considerable programming effort and its associated costs.>

¥, p 27. ‘ :
¥ 0SS Docket (BellSouth’s Nonproprzetary Supplemental Responses to Interrogatories and Requests Jor

. Production, Supplemental Item No. 36) (filed November 16 2001) p. 1.

% Id. 1t is noteworthy that, notwithstanding the direction of the Pre-Hearing Ofﬁcer, BelISouth’s November
16, 2001 supplemental response to Interrogatory No. 36 d1d not explain why producing such data is not

5 techmcaﬂy feasible.
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| . On November 20, 2001, BellSouth filed a Motzon to Clarzjj: Order Regardmg
AT&T Interrogatory No. 36 argumg that “even 1f it were techmcally feasible to generate

‘these reports, it is absolutely 1mposs1ble ‘to do so. on one business day‘s no’ace.”37

| BeliSouth‘ also contended that the portion_of the Order Resolving Proeedur;l Motions
oy addreSsing’Interroga‘tory No. 36 was inconsistent with the Pre-Hearing Officer’s oral order
E ‘at‘the Pre-Hearing Conference on November 8, 2001 and that under Tenn. R. Civ. P. 34 it
| was ﬁot required to create documents not already in existence.*® BellSouth claimed that it
did notl receive the November 14® Order Resolving Praceddral Motions until No{'ember
| - On November 20, 2001 BellSouth also filed a Motion for Reconszdemtzon of the
.‘Pre-Heanng Ofﬁcer s order §tnk1ng the Report on Georgia’s OSS completed by KPMG
o and the PWC Report and Attestation. BellSouth argued that because the authors of the
Report on Geo‘rgia’s‘ OSS and the PWC Report and Attestation had become available to
testify, the Pre-Hearing Officer should aliow the adrhission of that evidence. In addition,
. -BellSouth filed the redacted testimony of Milton McElroy. |

On November 21, 2001, the Pre-Hearing Officer 1ssued the Order Denying Motzon

. " to Clarzj_‘jz and Compellmg Dzscovery The Pre-Hearing Ofﬁcer ordered BellSouth to

. ‘  provide a response to Interrogatory No. 36 by November 29, 2001. On November 27,
: 2001, the Pre-Hearing Officer granted BellSouth’s Motion for Reconsideration, ’allowinvg
‘Bellsouth to offer the Report on Georgia’s OSS and the PWC Report and Attestation into

-~ evidence.

37 Again, on November 20, 2001, BellSouthk did not explam why producmg the data requested in
Interrogatory No. 36 is not technically feasible.

38 1t should be noted that Tenn. R. Civ. P. 34 addresses Requests for Production of Documents The
discovery request at issue is an Interrogatory. Interrogatories are governed by Tenn. R. Civ. P. 33.
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‘On Noveniber 29, 2001, one business day before the Hearing, BellSouth filed its Second
Supplemental Responses to Interrogatorzes and Requests for Productzon whlch stated in
pemnent part:

The underlying data necessary to calculate such rates does exist, in some
form, inasmuch as BellSouth retains information regarding LSRs submitted
~and information regarding those LSRs in its databases.

‘Since the data does ‘exist in some form, with the appropriate programming
~ work, time and expendlture a program could be created that could extract
such mformatlon ona state-by-state basis. : ~

: BellSouth has researched this matter, and has instructed its affected
employees to determine what would be required in order to do such
' programming to respond to the subject data request. In response, those
BellSouth employees have indicated that if the task were begun on
November 30, 2001, it would take until the first week in March, 2002, and
at a substantlal cost, to accomplish this task, a period of more than 90
‘ days

‘With this language, BellSouth acknowledged, for the first time in this proceeding, that the
recJueSted data existed.and could be obtvained.m.i \
- The December 3 through December 6, 2001 Hearing on the Merits
The Hearing in this proceeding commenced on Monday, December 3, 2001. The
pafties in attendance included: ,
BellSouth Telecommunications, Inc. — Guy M. Hicks, Esq., 333 Commerce Street, 22
'Floor, Nashville, TN 37201-3300 and R. Douglas Lackey, Esq., Lisa Foshee, Esq., and
- E. Earl Edenﬁeld, Jr., 675 West Peach Street, Suite 4300, : Atlanta, GA 30375.

- AT&T Comtﬁunications of the South Central States, Inc’ and TCG Mdeouth Inc. — Jé'ck
W. Robinson, Jr., Esq., Gullett Sanford, Robinson & Martin, 230 Fourth Avenue, North,

o 3lr Floor, Nashvﬂle, TN, 37219 and Michael A. Hopkins, Esq. and Tami Lyn Azorsky,,

 Esq., McKenna & Cuneo, L.L. P 1900 K Street, Washmgton D.C. 20006.

3 0SS Docket (BellSouth’s Second Supplemental Responses to Interrogatories and Requests for Production,
Supplemental Item No. 36) (filed November 29, 2001) p. 2.
40 Although BellSouth conceded on November 29, 2001, that the underlymg data necessary to respond to
Interrogatory No. 36 existed, BellSouth did not commenced the process necessary to produce the information
first requested on September 17, 2001 and initially ordered to be produced by the Authonty on November 14,
2001, .
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- Southeastetn Competltlve Camers Association (“SECCA”) Henry Walker, Esq Boult,‘
Cummmgs, Conners & Berry, 414 Union Street, No. 1600, P.O. Box 198062, Nashville,

e TN 37219-8062. -

: ’MCI,metro Access Transmission Services, LLC (“MCImetro”) and Brooks Fiber
- Communications of Tennessee, Inc. (“Brooks Fiber”) — Susan Berlin, Esq., 6 Concourse
~ Parkway, Atlanta, GA 30328 and Jon E. Hastings, Esq., Boult, Cuammings, Conners &
~ Berry, 414 Umon Street, No. 1600 P.O. Box 198062 Nashville, TN 37219- 8062
~ Time Warner Teleoom of the Mld-South L.P. and NewSouth Commumcatlons Charles
- B. Welch, Jr., Esq., Farris, Mathews, Branan, Bobango & Hellen, 618 Church Street,
Suite 300 Nashv111e, TN 37219.
| The ﬁrst issue addressed a prehrmnary matter, was the unresolved procedural issue
of BellSouth’s response to AT&T’s InterrogatOry No. 36. BellSouth presented ‘testimony
ﬁ*om‘ several 'witnesses on the evailability and amount of the time purportedly required to
obtain the flow-through information including BellSouth witnesses Andrew James Saville,
a BellSouth director of interconnection services specializing in the development and
produetion of performance metrics and Ronald M. Pate, a BellSouth executive who has
: acted as an expert witness with regard to BellSouth’s Operations Support System.*!
g Mr, ~Sa&ille testified that BellSouth possessed an-existing flow-through base that
. would have to be modified to produce the information at issue.*” Mr. Saville testified that
: B‘ellSodth has approximately 7,800 lihes of code for ﬂow-through' but only"some of ‘the
. :_code'would need to be rewritten to provide the flow-through information.*® After the
,‘presentation of this testimony, BellSouth was ordered to provide the ﬂow-throﬁgh :
| ’mformatlon ordered in the November 14, 2001 Order Resolvmg Prgcedural Motions

o Wzthm forty-ﬁve (45) days, by January 18, 2002, 44

" 0SS Docket (Transcnpt of Hearmg, December 3, 2001, p. 140).
e *1d, p. 146. _

B .

‘“Id p. 195,
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After thlS rulmg, the Authonty focused excluswely on testlmony related to the
reglonahty of BellSouth’s 0SS. On December 3™ Michael w. Weeks the KPMG o ,’
executlve pnmanly respons1b1e for the Report on Georgla s OSS, testlﬁed on BellSouth’s

behalf regardmg the Georgla Report On December 4™ two of BellSouth’s Directors of

Interconnectlon Services, Mllton McElroy and Ronald Pate, testlﬁed Mr McElroy

5 testlﬁed about thj.rd party testmg of BellSouth’s OSS in Georgia and the reglonahty testlng f
conducted by PWC Mr Pate testified that BellSouth’s OSS was nondlscrxmmatory /
: Robert Lattimore, a Global Risk Management Partner at PWC, testified for BellSouth on
| December 5t and 6™ regarding his attestation that BellSouth’s OSS was regional.45 On
De'ce_mber” 5™ Ken Ainsworth,‘ BellSouth Director of Intetfconnection Operations,, testiﬁed‘ :
' regarding the i'r_egionalit.y of tbe Bel__lSouth centers that support CLEC pre-otde:ing,
ordering and maibtenance activity.  Alfred Heartley, BellSouth’s General Manager of
| Net\x‘rork’PfoduCt Iinprovetnent, testified on December 6" regarding the performence ofthe
proVisioning, maintenance and repeir of CLEC orders in Tennessee and in the region and
- .perfo‘nnance variations between states. Also on December 6%, bDevid Scollard, Mabager of
Wholesale Billingvat BellSouth Billing, Inc., a wholly owned subsidiary of BellSouth
| Telecomnunications, Ine., testiﬁed about BellSouth’s billing system.. -
On December 6%, Jey M. Bradbury, AT&T’s District Manager,’ of Law and

~ Government Affairs, testified on behalf of AT&T regarding the differences in BellSouth’s

4 During his tesumonif on behalf of PWC on December 5™ Mr. Lattimore was provided legal representation
: by counsel for BellSouth. (OSS Docket (Transcript of December 5, -2001 Hearing, pp. 3, 5, 133)).  Mr.
- Lattimore testified that BellSouth was his biggest client, he had spent approximately 60% of his time on
work related to BellSouth over the past several years and BellSouth paid him approximately $800,000 for his _
 Attestation. (/d., pp. 36-37). Mr. Lattimore also testified that, had BellSouth asked him, he would have been
willing to appear before the TRA to present, defend and otherwise comment on the Attestation, (Id p. 138).
Mr. Lattimore testified that he provided BellSouth with several drafts of his Attestation before it was
ﬁnahzed (Id p42)
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,’ 0SS ﬁ'om state to state. Sharon Norris, a consultant with SEN Consulting, Inc. retained by
- ATAT, testified about the testing of BellSouth’s OSS in Georgia and Florida.

| Post-Hearing ‘Fﬂings‘ | | |
. An Order on Procedural Matters was issued on December 31, 2001, memorializing
the oral order requiring BellSouth to provide aresponse to Interrogatoi'y No. 36 by January

18, 2002 To allow cons1derat10n of BellSouth’s response to Interrogatory No. 36 the

" i vﬁhng dates for Post-Hearmg Bnefs and Proposed Findings of Fact and Conclusions of Law

‘for Phase I were extended seven (7) and twenty-one (21) days, respectlvely, from the date
‘ BellSouth ﬁled 1ts response to Interrogatory No. 36.4
On January 8, 2002, the Pre-Hearmg Ofﬁcer convened a Pre-Hearing Conference
to discuss Phase II of this proceeding. The -partles were directed to ﬁle wmments on
5 whether revisions to the issues list were advisable. -
On January 15, 2002, BellSouth filed a Motion for Reconszderatton of the Hearmg ’
: Oﬁ“ icer’s Order Regarding AT&T’s Interrogatory No. 36, seekmg reversal of the
“ reqmrement that BellSouth respond to Interrogatory No. 36 by January 18, 2002.
‘kBelylSo'ukth argued that compliancewith the arbitrary timeﬁ'ame was impossible and the
“ rulmg 1gnored BelISouth’s undlsputed ev1dence on the time required to produce the
" information. ST J '
| , BellSouth did not file a response to Intetrogatory No 36 on January 18, 2002 At a
| regularly scheduled Authority Conference on February 5 2002, a majority of the Dlrectors ‘

."de_termmed that BellSouth failed to comply with lawful orders and/or findings of the

% Director Malone opined that Post-Hearing Briefs should not be submitted until the response to
Interrogatory No. 36 had been produced and a determination made or an agreement reached on whether the

.. response should become a part of the ewdentlary record subject to cross-exmmnatxon

2




e (fled Mrch 15, 2002)§ 22

: élgency.47 At the Conference, the Authority scheduled a hearing on Fébruary 20, 2002, to
~ determine the propriety of subjecting BellSouthi to a penalty, pursuant to Tenn. Code‘Am.l'.
: § 65-4-120, ’for violating or failing to comply with orders of the Auﬂionfty.
’k | | - On February 20, 2002, the ‘Direotors convened a hearing to }cohsider, k
. ixﬁposiﬂé sémctions upon BéllSduth-pursuant 0 Tenn Code Ann.-§ 65-4-120.% The . |
i Diréctqfé heard the argument of the parties 'and adjourned the Hearing to rendér a décision’
’ at a later date. | |
On February 21, 2002 BellSouth filed its response to Interrogatory No. 36. The
b partles ﬁled thelr Post-Hearzng Brzefls' on March 1, 2002. The post-heanng bnef of AT&T,
o :TCG and SECCA 1ncludes an analys1s of the response to Interrogatory No. 36. On
March 6; 2002 AT&T, TCG and SECCA filed a Mofion to Make Response to Discovery-
’ Part of the Evzdentzary Record, requestmg that BellSouth’s response to Interrogatory No.
‘36 be entered mto evidence. The motion stated that BellSouth has no opposmon to the |
» admlssmn of its response to Interrogatory No. 36 into the evidentiary record. BellSouth
did not filea resbon‘s.e to the motion. Thé pattiés.ﬁléd their Proposed Findiogs of Fact and
' Conclusions of Law on March 15, 2(1)02k The Proposed Findings of Fact and Conclusions |
of Law ﬁled by AT&T, TCG and SECCA refer to BellSouth’s response to Interrogatory -
No.36%
At a regularly scheduled Authonty Conference held on March 26, 2002 ‘the

: «Authonty deliberated upon the Motion to Make Response to Discovery Part of Evidentiary

: :; Chamnan Kyle did not Vote with the ma_;onty
Hd,p

- See zd (Phase I Post-Hearing Brief AT&T Communications of the South Central States, Inc., TCG
.- MidSouth, Inc. and the Southeastern Competitive Carriers Association) (filed March 1, 2002) pp. 28-30.

% See id. (Phase I Proposed Findings of Fact and Conclusions of Law of AT&T Communications of the
South Central States, Inc., TCG Mi dSouth Inc. and the Southeastem Competmve Carrzers Association)
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~ Record filed by AT&T, TCG and SECCA on March 6, 2002. Before addressing the merits
: of the Motion to Make Response to Disooverj) Part of Evidentiary Record, the Authority
| posed several questrons to the partres The Authority asked BeIlSouth whether it objected

to the Motion to Make Response to Dzscovery Part of Evidentiary Record. BellSouth

o responded that it had no obJectron The Authonty then spemﬁcally inquired of the parties

whetherk they were wa1v1ng thelr»nght to mterrogate, cross-examine and 1mpeach the
source of the information contained in BellSouth’s response to Interrogatory No. 36!
u Eaeh party expressly: waived its right to interrogate‘, cross-examine and impeach the source
of the information contained in BeIISouth’sxresponse to Interrogatory No. 36 as to Phase L
e but reserved its right to interrogate, cross-examine andk impeach the source of the
: e information contamed in BellSouth’s response to Interrogatory No 36 in Phase II of thlS
proceedmg Thereafter the Directors unammously voted to grant the Motzon to Make
= Response to Discovery Part of Evzdenttaly Record. The Ao.thonty» rssued a written order
" rnenmrializing this rulihg on May 15, 2002. | | |
. Oh May 16, 2002 Be]lSouth filed a Notice of Supplemental Authority. The noticev

x sought to supplement the record w1th an order issued by the FCC on May 15 which

approved BellSouth’s apphcatron pursuant to 47 US.C. § 271 for interLATA authorlty in

Georgra and Loms1ana

5! See id. (Transcript of March 26 2002 Authority Conference pp. 16-18); see Consumer Advocate v. TRA
and United Cztzes Gas Co., No. 01-A~01-9606-BC-00286, 1997 WL 92079 at * 3 (T enn. Ct. App. March 5,
1997). -
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' Findmgs and Conclusmns
Posxtions of the Parties

A. ’BellSOuth

BellSouth argues that its OSS is regwnal under the FCC’s defimtlon of the term

et ,‘ “reglonahty,” which requires ILECs such as BellSouth to prove that they prov1de

| ’wholesale services to competing carriers in other states through an OSS “ysing common
| mterfaces, systems and procedures, and, to a large extent, common personnel 52,
_ BellSouth mamtams that reglonahty may be estabhshed with proof that competmg carriers

in vanous states share the use of a smgle OSS or that the OSS reasotiably can be expected :
'to Beha've the same tvay in the applicablestates. BellSouth contends that because it has, ‘
throughout its rtine state territory, the same el_ec’tronic systems and manual processes for
, pﬁ-ordering, ‘orderirtg, provisioning, maintenance and repair and billing servingl_its own
funCtions and those of the CLECS, its OSS is regional. Specifically, BellSouth asserts that
its pre—ordermg OSS is regional because they interface through TAG, 'RoboTAG, and

" LENS which serve all nine states.”” BellSouth acknowledges that some of the Legacy

s Systems, the propnetary BellSouth systems accessed by the aforementxoned pre-ordering

systems, contam state—speclﬁc 1nformat10n, (e g.. RSAG- the Reglonal Street Address» :
o Guide and Customer Service Recprds). BellSquth asserts, however, that this difference is -
ineleyaﬂt because the system acts in the same manner throughout the nine-state region

- regardless of the information inside.>*

2088 Docket (BellSouth 's Phase I Post-Hearmg Brief) (ﬁled March 1, 2002) p. 2. - :
53 See id., p. 3-4; see also Redacted Direct Testimony of Ronald Pate, (filed November 19, 2001) p. 10.
* See OSS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) pp. 3-6; see also
: (Transcnpt of Hearing, December 4, 2001, pp. 43, 96).
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- BellSouth also asserts that loop 'makeup information is regional, despite the fact ,‘ :
: that the Legacy System used to access the infonnation is updated in a different manner in |
: the former South Central states, such as Tennessee, than in the former Southern Bell

. states 55 BellSouth adrmts that manual plats are used to update Loop Facility Ass1gnment

o and Control System (LFACS) in the former South Central Bell states and that Corporate

- manual.

3 : Facﬂmes Database (CFD) is used in the former Southern Bell states. BellSouth | |
! ,nevertheles‘s argues that LFACS is the central place for accessing loop ‘makeup information
| v ' regardleisxsv of kstate and because the access to LFACS is the same, the system is regional.>®

: Furthermore, BellSouth explains that in the event that information is missing from LFACS,
~_ “‘BeIVISouth personnel use a cdmbtnation of Engineering Work Orders, field visits, and‘the
‘ plats that contain records of BellSouth’s Outside Plant Faciﬁties to complete the loop |
| makeup data that is stored in LFACS.” g | |
- ’BellSouth‘ further assertsk that its OSS ‘for ordering is regional and that the systems,

"prok:es's_es, and centers that exist to support CLEC ordering are either the same, or 'are

ydesigned to /fun.ctionin the same manner as those used by BellSouth. In support of this

contention, BeIISouth‘ relies upon the PWC Attestation relaort and the CLEC ordering 2

‘ 1 38, While BellSouth acknowledges differences 111 the ordering system exist, such as

the use of three Local 'Carrier Service Centers (“LCSCs”), it argues that such differences

- are not statefspeciﬁc and thus, are of no consequence. As to the LCSC, BellSouth asserts

N

~ that the difference in location is irrelevant because CLECs were assigned to a single LCSC

238 OSS Docket (BeliSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) pp. 3-6; see also Redacted
Dzrect Testimony of Ronald Pate, (filed November 19, 2001) pp. 2-3. -
% See OSS Docket (Transcript of Hearing, December 4, 2001, p. 146)
5 See OSS Docket (BellSouth’s Phase I Post—Hearing Brief) (filed March 1, 2002) p6.
Seezd pp 10-11. -~~~ ,
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3 regardless of the ‘stat'e in which theyv did business and all personnel at the Centers attend the ,’

5 same trainin'g prograrns' > .‘ | R

- BellSouth asserts the comprehenswe busmess rules and guides it produces and

: pubhshes are also reglonal ex1st1ng as a resource for CLECs regardless of location.

BellSouth also contends that it provides reg10na1 training for CLECs regardless of the state ,

) they serve.’ E \ L

BellSouth acknowledges that the Service Order Negotiation System (“SONGS”) is

| umque to the South Central Bell states and differs from its counterpart in the old Be]lSouth'

states Drrect Order Entry (“DOE”) Nevertheless BellSouth asserts that there is no

'matenal dlfference between the two systems because they perform the same functron |
BellSouth rehes upon two assertions attested to by PWC: (1) that BellSouth uses

| the same: pre—erdermg and ordering OSS throu_ghout its mne-state region to support |

. WholeSale CLEC activity and (2) that BellSOUth’s DOE and SONGS have no 'm_aterial :

| : differences in the functienality or performahce for service order entry by the LCSC based

N k(‘m' the criteria established in the Report of Management Assertions and Assertion Criteria

1n BellS_outh Telecommunications 088.% PWC’s exanﬁnation of the regionality of the

i functienality and perforrhanee of BellSouth pre-ordering and ordering OSS Was based on

 the following criteria: | |

-

" -The same Local Service Orders (LSRs), created from a single set of
business rules are used for order entry.
. The Service Order Communication System (SOCS) requlres the same LSR
screemng and validating proeedure ‘

' See id, pp. 7-9; see also Rebuttal Testxmony of Ken Ainsworth (ﬁled November 20, 2001) pp. 2-3.
: 0 See OSS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) pp 7-8; see also Redacted
- Direct Testimony of Ronald Pate (filed November 19, 2001) pp. 14-15.
81 See OSS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) pp. 9-10; see also Rebuttal
Testimony of Ken Ainsworth (filed November 20, 2001) pp. 4-5.
62 See OSS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) pp. 7-8; see also Revised
; Redaeted Direct Testimony of Milton McElroy (ﬁled December 4 2001) pp. 31-33.
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\

Similar processes are used for creatiﬁg a Service Order:

= SOCS requires checking for and clearing order entry or initiation errors. |
. ~Both s grstems output must- adhere to the Service Order ed1ts housed in
e ’SOCS

: Belleuth‘ defines the “same” as follews:

‘the applications and interfaces 1mp1emented and available that are identical
across the nine-state region. ‘Identical’ is one unique set of software coding -
and configuration (versmn) installed on either one or multiple computer
servers that support all nine states in an equitable manner. The processes,
personnel, and work center facilities are consistently available and
- employed across the nine-state region and there are no significant aspects to
‘the processes, personnel or work center facilities that would provide one
- state greater service level or benefit than the other states in the nine-state.
= regmn :

BellSouth asserts that its response to AT&T’s Interrogatory No 36, whlch requested

. state-speaﬁc ﬂow-through data that BellSouth failed to produce pnor to the Hearing, was

not relevant to a determination of re_glonahty.65 BellSouth admits that the ﬂow-through
,» lymmbet'vs‘ fer the different states differ, But argues that “[tthese numbers are not, nor should
they be the same. CLECs order different product mixes. Itvis this variation in product type
and complexity that Causes differences in the flow-through rnﬁmbers throughout the
states."’g6 o ’ |
Bellseuth maintains that its provisioning system is regional ‘because: its LCSC
’Pro_]ect Management orgamzatmn which coordmates large and/or complex provisioning
and prOJect 1mplementat10n for CLECs, serves all CLECs throughout the. .nine-state

r'egion. , BellSouth contends that the personnel in its Network Services organization, who

AN

G See Revised Redacted Direct Testimony of Milton McElroy (filed December 4, 2001) pp. 31-32.

% See 0SS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) p. 12; see also Revised
' Redacted Direct Testimony of Milton McElroy (filed December 4, 2001) pp. 31-32.

. ~°5 See OSS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) p 29.

See id., p. 29; see also (BeliSouth’s Response to AT&T’s Interrogatory 36) (filed February 21, 2002) p. 2.
7 See OSS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002), pp. 18-20; see also
. Prefiled Direct Testnnony of Kenneth M. Ainsworth (filed October 22 2001) pp. 15-16.
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= ‘providekprovisioning', ‘kmaint‘ehance and repair servu:es for CLECs doing vbusiness in
“ Tennessee, do their jobs inl the same manner as the Network Services employees in the
| , ‘othef BéllSouth éteites and’ that BellSouth therefore meets the definition of ‘fsaméneSs” the
o FCC eétablished in its Kansas/Oklahoma Order.®® BellSouth argues that any differencés in
| pgrformwbe' from state to state result from a host of variables and staté-speciﬁc
cdhéideraﬁohs and 'ihése jdiffer/ences in performance ére unrelated in anykvwa’y to the
- sameness ‘ofv BellSouth’S netwdrk operations among the nine states.® BellSouth asserts
 that the ﬁmétions of its Centfal Office Operations groups, Engineering and Construction
| groups, Clrcmt Provisioning Group (CPG) and Installation and Mamtenance (I&M)‘
- 'groups, none of whlch operate on a state by state level, demonstrate the reglonahty of 1ts |
0ss.”
| : BelISouth insisfs that its provisioning and maintenance flows are the same across
all nilie_ states, su?ported by common methods, procedures and systems;! however,
BellSéufh’ explains that it cannot be expecfcd to achieve identical performance in each state
be:causé of .many variables beyond its éontrdl; ‘BellSouth lists several variables such as
: nggmﬁmt 'regulations,‘ weather, economic Védnditions, variation in the types of éefvices
i that customers order, variation in customer 'physical arranggments and types of equijament,

and delays‘vcaﬁSed by customers not beihg ready that can and do affect performance.

68 See OSS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) pp. 18-20 (referring to
Joint Application by SBC Communications, Inc. et al., for Provision of In-Region, InterLATA Services in
* Kansas and Oklahoma, FCC 01-29, 16 F.C.C.R. 6237, 2001 WL 55637 (memorandum Opinion and Order)
(released January 22, 2001) 9 113); see Prefiled Direct Testimony of Alfred Heartley (filed October 22,

. 2001)p. 2.

- See OSS Docket (BeIlSouth s Phase I Post-. Hearmg Brzej) (filed March 1, 2002) p 23; see Prefiled D1rect
Testimony of Alfred Heartley (filed October 22, 2001) pp. 3-4. ‘
™ .See OSS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) p. 23; Prefiled Direct.

Testimony of Alfred Heartley (filed October 22, 2001) pp. 6-7.

" See OSS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) pp: 23-24; see also

‘Preﬁled Du'ect Testlmony of Alfred Heartley (filed October 22, 200 1) pp. 15-17
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= Bev_llszouthk’also states that variations m ne_twork' topology can affect the validity of derneud
= forecasts and thereby eause‘differences in performance results, because CLECs oftenvdo
not inform BeilSouth ahead of time about 1oeations and customers that they plan to |
target_n' g | |
= BellSouth asserts that it uses a single version of each of the Legacy Systenis that
i support prov1s1omng, mamtenance and repalr, d'that those systems handle CLEC and
| BelISouth service orders on a nond1scr1m1natory ba51s, in comphance with- the FCC
reqmrement that Bell operatlng compames (“BOCs”) show that components of manual
processes operate pursuant to a common organizational structure conunort methods aud

r procedures and common training.” BellSouth dlsputes AT&T’s claim that BellSouth’s

o sameness showmg is deﬁcrent because the work groups that handle manual processes are

o orgamzed on a geograpmc bas1s BellSouth argues that the work: groups are in d1fferent

| locatlons because they need to serve loeal customers, not because they do the1r jobs
k',dlfferently 7 | |

- BellSouth opposes AT&T’s presumption that the same processes must produce
vfidentica’l‘result_s, arguing that variables beyond BeliSouth’s control (including Weather, ,
, | ’t’opology,‘local regulatiorls and different order volumes) are the reason for any differences
in results .between states. BellSouth maintairns that,-the FCC did not require in its

Kansas/Oklahoma Order that performance in those states be the same as in Texas in order

"2 See OSS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) pp. 23-24; see also
Prefiled Direct Testimony of Alfred Heartley (filed October 22, 2001) pp. 18-20.
- ™ See 0SS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) pp. 24-25; see also.
. Prefiled Rebuttal Testimony of Alfred Heartley (filed November 20, 2001) p. 4.

™ See OSS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) pp. 24-25; see also
Prefiled Rebuttal Testunony of Alfred Heartley (filed November 20, 2001) p. 5.
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’kfor the. FCC te accept Southwestern Bell Corporation’s claim of OSS regionality.75
: BellSouth argues that the relevant question should be whether the systems and processes '
are the same, not whether the results are the same, and the FCC has determmed thatk
~ sameness of electromc processes may be demonstrated by showmg cither that the same
vsystems or systems are used or that the systems “reasonably can be expected to behave in
k - the same way.”"¢ |
: B. -AT&T, TCG, 'SECCA and MCI WorldCom :
- AT&T;- TCG, SECCA and MCI WorldCoth (collectively “the CLECs”) argue‘ that
BellSoUt_h’s pre—ordeﬁng OSS is highly regional but has sOme areas that are low to "
moderately regjonal." Specificelly, the CLECs contend that although LENS, TAG, and
RoboTAG are largely regional, the information the systems interact with can be state-
‘ -, speclﬁc |
| The CLECs subm1t that the Legacy Systems, from whlch pre-ordering mformatlon'
from TAG and LENS is accessed, are not reglonal because the data yvlﬂun the systems |
differ by statev' and ‘there are different ph};sical SYStems to support ’different states. The

~ CLECs argue that by its nature the systems are inherently geographic and therefore are not

N | ’ re_gional.78 The CLECS suggest that because the Legacy Systems operate from different

o  servers connected by different linkages that vary by state, varied response time, loads and

'" lew)els of reliability may result.

7 See OSS Docket (BellSouth’s Phase I Post-Hearing Brief) (filed March 1, 2002) p. 25; see also Prefiled
- Rebuttal Testimony of Alfred Heartley (filed November 20, 2001) pp. 2-3.

' See OSS Docket (BellSouth’s Phase I Post- -Hearing Brief) (filed March 1, 2002) p. 27; see al.s'o Preﬁled

Rebuttal Tesnmony of Alfred Heartley (filed November 20, 2001)p.3.

" 7" See OSS Docket (The CLECs’ Phase I Post-Hearing Brief) (filed March 1, 2002) p. 9; see also Rebuttal
Testimony of Jay Bradbury, (filed November 20. 2001) Exhibit IMB-R3. ‘
™ See OSS Docket (The CLECs® Phase I Post-Hearing Brief) (filed March 1, 2002) p. 9-11; see also Direct
Testimony of Jay Bradbury (filed October 22, 2001) p.9-12.
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The CLECs contend that the ordering centers and the ordering systems are

el moderately regional, but the manual order processing is less regional.” In support of this

- : eontentioh the CLECS observe that the three LCSCs, located in Flemming Island, Flbrida,

'Atlanta, Georgla and Bnmmgham, Alabama, do not perform the same functions. The
Flemmmg Island Center is predommantly responmble for answering CLEC questions
whlle Atlanta and ermmgham process the partlally mechamzed and manual orders. The
CLECs assert that the Atlanta LCSC handled sixty-six percent (66%) of all manually
o | processed orders‘ for the states of Florida and Georgia, while sixty-six percent 66% of the
ofderé heﬁdled in Blrmmgham oﬁginated- from the seven other BellSouth states.*
* According to the CLECS, their orders are }rSSiglled e);clusively to 'either the Atlanta or
- Birmingham LCSC and because the two afe not equallyb\alahced,by state the LCSCs are.
,‘not'wgi’onal |

| The CLECs further argue that the ordermg process may not be regional since
SONGS is used in the former South Central Bell states, and DOE is used in the former “

| Southern Bell states. The CLEC:s claim that the reglonahty of the ordenng OSS cannot be

COnﬁﬂped without more information from BellSouth.®! Regarding Ihterrogat’c:ry No. 36,
. ‘  ‘ the CLECS argee that the differing results by state are further proof that the systems are not
reglon al." | | |
The CLECs mamtam that the PWC Attestatlon was matenally ﬂawed in both

‘ demgn and execution, rendering the results u:nrehable 8 The CLECs -argue that the

™ See OSS Docket (The CLECS’ Phase I Post-Hearing Brief) (filed ] March 1, 2002) p. 10; see also Direct

~ Testimony of Jay Bradbury (October 22, 2001) p. 8.

80 See OSS Docket (The CLECs’ Phase I Post-Hearing Brief) (filed March 1, 2002) p. 11; see also Direct
Testimony of Jay Bradbury (October 22, 2001) p.16.
¥ See OSS Docket (The CLECS’ Phase I Post-Hearing Bnef) (filed March 1, 2002) pp. 10-11; see also

- Direct Testimony of Jay Bradbury (October 22, 2001) p.16.
%2 See OSS Docket (The CLECs’ Phase I Post-Hearing Brief) (filed March 1, 2002) pp. 25-26.

- ) See OSS Docket (The CLECs’ Phase I Post-Hearing Brief) (filed March 1,2002) p. 31.
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' Atfeetatien’s reliabﬂity is limited by its scope, which included a review of code of different"
0SS systems but failed to include an analysw of the code for ﬁmctmnal dxfferences 84
' Furthermore, according to the CLECs, PWC revxewed the systems for sameness but was
not asked to verify that these systems produced the same results. The CLECs argue that
‘FPW(VI feiIed to qualify as significant the average input times for DOE and SONGS.SS
Fmally, the CLECs question the relatlonshlp between PWC and BellSouth as well as the
relatlonsl'np between Mr. Lattimore and BellSouth In support of this assertion they clted
that BellSouth was Mr. Lattlmore 8 blggest customer and that he spends sixty percent _

(60%) of his time on the BellSouth account.®®

Standard of Review

In rev1ewmg the evidence and arguments of the parties w1th regard to the issue of
whether the CLECs are provxded nondlscnmmatory access to BellSouth’s OSS the
\ Authonty is guided by a series of FCC orders beginning in August 1996 which addresses

. the ‘stendar&s and legal obligations for the provision of 0SS.Y BellSouth is statutorily
kmankdated to provide noﬂdiscriminatory access to‘its‘ network elements on an unbundled

;ba'sis at.any_technicelly ~'feasib1e point'ovn rates,‘ terms and 'conditiohs that are just,

8 See 0SS Docket (The CLECs’ Phase I Post-Hearing Brief) (filed March 1, 2002) pp. 25-27, 32; see also
o (Transcnpt of December 5, 2001 Hearing, p. 56).

% See OSS Docket (The CLECs’ Phase I Post-Hearing Brief) (filed March 1, 2002) p 33; see also
~ (Transcript of December 5, 2001 Hearing, pp. 163-64) (According to Mr. Lattimore, PWC concluded that it
. takes less time to enter an order into SONGS than it does to enter an order into DOE. “DOE and SONGS are

- two systems being used within either a partially mechanized performance metric or a manual performance
- metric, and we understood those to be either 36 hours for manually processed orders—and so when we look
at it in the context of 36 hours, we’re talking about a 3 minute difference.”).

8 See OSS Docket (The CLECs’ Phase I Post-Hearing Brief) (filed March 1 2002) p. 35 see also
" (Transcript of December 5, 2001 Hearing, p.37) (Mr. Lattimore admitted that PWC received approximately

$30 million from BellSouth during fiscal 2000 as well as $800,000 for the attestation.).

" ¥ See Application by BellSouth Corporation, et al., Pursuant to Section 271 of the Communications Act of

- 1934, as Amended, to Provide In-Region, InterLATA Services in Louisiana, CC Docket No. 98-121, 13 FCC
Red 20599, 20655,1998 WL 7 12899 (Second Louisiana Memorandum Opinion and Order) (released October
13, 1998) q91.
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reasonéblé and n('md'isc;rirﬁina’oory.83 The brlrden 1s on BellSouth to prove that it does so0.%
~ The Mai 21, 2002 Authority Conference
| ! 'bqﬁng'the May 21, 2002” Auihority Conferénqe, tlie ' Diréétors deliberated on the
: issue’olf whether BellSOuth establiéhed th\afits OSS was regional. The parties in értendance_

~ at the Authonty Conference included Guy M. Hicks, Esq representing BellSouth, Henry |
o Walker, Esq represen’ung SECCA and Marsha Ward, representing MCImetro Mrchael
. A. Hopkms Esq., representlng AT&T appeared telephonically.
~ As a preliminary matter, the Authonty observed that BellSouth had filed a Notice
of Supplemental Authority on May 16, 2002 in which it sought to supplement the record in
this docket with the FCC Order issued ora May 15, 2002 which approized BellSéuth’s
g ‘abplication pursuant ‘to 47 U.S.C. § 271 kfor interLATA authority in Géorgia and
| Loﬁisiana.” The parties were asked to comment on k,.’.che impact of the FCC Order on the
' Aﬁthorify’,s 'deliberaﬁons on regionality.' » | . | | =
o BellSoUth reciuested that the Authority take adrninistrative notice of tlre FCC Order,
 notas s_ui;plernental evidence, iiut as legal authority.” When asked ébout the appiicabiiity
qf the statutory obligation td prdvide an opportunity to rebut infonnatio\n so noticed,” ;
3 BellSquth 'responded that the CLECs had not requested an 'opportunity to rebut. AT&T

thexr'inquired of BellSouth’s purpose in séeking administrative notice, arguing that taking

8 Seeid, { 116; see also 47 U.S.C. § 251(c)(3); 47 U.S.C. § 271(c)(2)(B)(ii); Tenn. Code Ann. §§ 65-4-123

~ and 65-4-124(a).

® Second Louisiana Memorandum Opmion and Order, | 91-92, 116; see also Joint Application by SBC -

. Communications, Inc. et al., for Provision of In-Region, InterLATA Services in Kansas and Oklahoma, FCC
~ 01-29,16 F.C.C.R. 6237, 2001 WL 55637 (memorandum Opinion and Order) (released January 22, 2001)
1n.86; Application of Ameritech Mzchtgan Pursuant to Section 271 of the Telecommunications Act of 1996,
FCC Docket No. 97-298, 12 F.C.CR. 20,543, 1997 WL 522784 (Memorandum Opzmon and Order)
(released August 19, '1997) 4204; 47 U.S.C. § 271(©)2)B)G).

See note 1 for full citation of the FCC Or
o  See OSS Docket (Transctipt of May 21, 2002 Authority Conference, pp. 21-22),

2 See Tenn. Code Ann. § 4-5-313(6); 65-2-109(4). ~ ~
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| such neﬁce of faetual findings would be ‘inapprepriate at this stage of the p‘rocee'dings, bnt
| 4, tne kA’utherity. could decide whether the document was controlling as legal authority.v93
| E BellSouth noted‘ ﬂiat AT&T had had the opportunity to contest the facts during the FCC
\ ‘vproceeding SECCA /asserted ‘that taking administrative notice of the FCC order was
unnecessary, because the Authonty could clte the FCC Order, as it could any other legal
authonty, w1thout doing so. SECCA stated that msofar as BellSouth was requestmg the
‘Authonty to recognize that the FCC Order existed, it did not oppose BellSouth’s request.”
' After cons1der1ng the part:es comments, the Authority unammously voted to take
: 'notlce of the FCC Order as requested The Directors then tumed to conmderatlon of
- whether BellS_outh established that it fulfilled its duty to prov1de wholesale servmes to
compeﬁtors ina manner and quality that is the same in all material respects es equivelent |
~ services that BellSouth 1tself uses to provide retaﬂ servmes % The Authority observed that
:m this proceedmg, BellSouth elected to demonstrate that it allowed nondiscriminatory
: aceess to 1ts netwerk elements by shOng that its systems are the same in all material
: “ respeets to those systems. Or processes vthat‘have been tested or are being tested by an
jyi’ndepencient third party in Georgia and Florida. |
| In their deliberations, the Directors employed the/deﬁnition'of regionality ’provided .
| by BellSouth’s w1tness, Milton McElroy that the apphcatlons and interfaces nnplemented
] Cand avallable are 1dentlea1 aeross the mne-state reglon Under this definition, “1dent1c:a1”
means one set ‘of software codmg and configuration mstalled on either one or rnultlple

- - computer servers that support all nine states in any equitable manner.”®

% See OSS Docket (Transcnpt of May 21, 2002 Authority Conference, p. 22).
: 4 See id., p. 27. ‘
% The Authority was.not able to follow the issues list adopted during the September 6, 2001 Pre-Hearmg
Conference because the evidence presented did not address those issues.
% See zd p- 32. :
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‘ A majonty of the Dn'eetors determined that where any matenal 0SS component
- is found to be not regional, then the process of which that component is a part is
’k necessarxly not regxonal as well. Usmg that construct, a majonty of the Dlrectors
,separatel'y»analyzed the regionality of BellSouth’s pre-ordering, ordering, provisioning,
repair and meintenanee and billing systems.
W1th regard to the pre-ordenng system, a maJonty of the Dn'eetors found, after '
" 1 ‘reV1ew1ng the evidence, mcludmg the Georgla and Flonda Master Test Plans, that
L ‘BellSouth' had successfully demonstrated the reglonahty of TAG, LENS, RoboTAG and
- LFACS. The eame majority found that BellSouth failed to provide sufficient evidence that
its _loop make-up process, its Legacy Systems, RSAG and ATLAS are regional and
BellSo‘uth failed to provide any evidence to sdpport its claim of regionality for many
: k;nethode, pi;oeesses and systems identified in the Master Test Plans, including bnt not
o lnmted to F’ax"Server, EXACT .CLEC Reportts, Capaeity Management, Force Models ISO -
: rQuallty System and Perfoxmance Measu:rement Plan. Aecordmgly, a maJonty of the
i D1reetors concluded that, based on the ev1dent1ary record, BellSouth failed to satisfy 1ts
burden of proving that BellSouth’s prefordenng system 1s‘reg1ona1.
A mejorit&' of the Direetore then turned to BellSouth’s otdering system, obsefving
i ,th‘a,t "’Bellvsouth had relied upon the PWC attestation and repoft and the CLEC Ordering
: inannei’to nrove that the systems, processes and centers that exist»”to 'support CLEC

ordering are either the same or designed to function in the same manner. It was noted that

7 »' PWC had concluded that BellSouth’s systems are regional and that there are no material

g Chairman Kyle did not vote with the majonty on the issue of the regionality of each of the eomponents of
BellSouth’s OSS. At the conclusion of the deliberations, Chairman Kyle prowded a comprehenswe

v explanatxon for her vote whleh is quoted in full at footnote 103. <

36




differences betWeen SONGS and DOE and its LCSC. A majority of the Directors
| v'concluded that they could not rely on the results of PWC’s review of the orderrng system
'because it Was lnmted to sameness and did ot attempt to validate whether BellSouth’
- systems produeed_ substantially the same results. Aecordlng to the majority, a conclusory
prediction of regionality based upon sarneness disregards the ultimate goal of performance
“ evaluation. ‘A majority of the Directors determined that without such 'an investigation a
conclusive ﬁnding of regionality cannot be reached. The same majority, based upon their
jrevrew of the Georgia and Florida test plans, determmed that BellSouth proved the

’ reglonahty of TAG LENS, EDI, CSOTS and the BellSouth Busmess Rules for Local

| - 0rdermg, but failed to provrde sufficient evidence to establish that its Electronic Legacy

Systems and the Manual Legacy Work Groups are regional A majority of the Directors
) 'found that BellSouth failed to address the regionality of many of the components of its
; "ordenng system, mcludmg but not limited to the following: Corporate Real Estate Process

Flow, CLEC Reports, BellSouth Force Models, Performance Measurement Plan, the API

Gulde,,Ro_boTAG User Guide, LENS User Gmde, EDI Specrﬁcatron, Products and

i ‘Services Interval Guide and the LISC Business Rules Data Dictionary. The same majority

g concluded, based on the evidentiary record in this proceeding, that BellSouth’s ordering
‘ ‘system is not reglonal

The Authonty then turned to provrslomng, consrdermg first BellSouth’s
‘eontentlons that 1) 1ts provisioning and mamtenance flow are the same across the nine
' ’_ BellSouth states, supported by common methods, procedures ’and systems; (2) it cannot be

- expected to achieve identical performance in each state because of many variables beyond
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its eontrol, 'includin‘g weatner, government 'relation"s' and econornic conditions; and (3)
o sameness- of system results is ‘not relevant because sameness may be demonstrated with ,
7 proof that electromc processes use either the same systems or systems that reasonably can
- be expected to behave in the same way
A ma_]onty of the Directors determmed that the record demonstrated that BellSouth '
~ p pubhshed a smgle lrst of Business Rules for Local Ordering, and the ev1dence was
v'sufﬁclent to estabhsh that these rules are regional as are BellSouth’s EDI, LENS and
i LFACS., The same majority concluded that BellSouth had not:produced any evidence on
such work grOups as the Work Management Center (WMC) and Circuit Provisionrng
.7 Group (CPG), nor has it shown that the Address/Facﬂlty Inventory Group (AFG) that
‘supports its Tennessee operations performs the same as the Address/Faerhty Inventory
Group that supports Georgla and Florida. A majority of the Dlrectors ‘concluded that in
applying erther a standard of expected behav10r or a standard of actual performance the
latter of whlch is preferable, the relatively elevated degree of manual processmg involved
@ in BellSouth’s provisioning systems likely results in elther actual perfonnance or expected
‘behaviors that are dissimilar across the nine-state region. The same majority found that
B Bellsouth failed to present sufficient evidence to demonstrate the regionality of the
' 'foltowing OSS components: BellSouth SQM, Methods and Procedures, CLEC Facilities-
Based Advisory Guide, CLEC_Report.On BellSouth’s Website, CCSS, Complex Resale
~ ’Support Group, Methods and Procedures, DSAP, EXACT, Job Aid for CLEC Pending
‘Facil‘i‘ties Report on BellSoum’s Irlterconnectron Website; LEO, LIST, LNP Gateway,

T LON, NISC, NISC Method and Procedures, ORBIT, Pending Order Status Job Aid,
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Products and Service Interval Guide, RNS, SOAC, SOCS, SWITCH, TAG, API Guide,

i Technicians’ Methods and Procedures, TIRKS UNE Center Methods and Procedureé and

WFA Log Notes Based on the foregoing, a majority of the Directors found that
‘BellSouth’s prov1s1omng 0SS is not regmnal

The Authority then focused on bllllng, acknowledging that BellSouth views its

f billing ‘and ‘collections group as a single group located in Atlanta, Georgia and

. Bmmngham, Alabama that uses the same p,rbceSses and procedures to provide CLECs
across the nine-state regidn with a single point of contact to establish master aceounts and

~ for bﬂhng and collectlon issues. A majonty of the Directors concluded that although

e 'BeIISouth’s view of its billing may be supportable BellSouth falled to provide sufﬁment

: ev1dence necessary to determme the reglonahty of any of the OSS components used in
| BellSouth’s billing services. Specifically, BellSouth failed to submit sufficient evidence to
Sﬁpport» its assertion that the /following systems are regional: ACD, asSignment of
~ responsihility for fanetion; BDATS, BIBS, BOCABS, BOCRIS, CABS, CMIA, CMTS,
| eompliahee with OBF Guidelines, Connect Direct, CRIS, customer ‘Interne.t”
| deeumentation, dedicated personnel assigned to task, Help Desk speciﬁcally assigned to
these tasks, ICABS Internet documentation on bill re-send process. A majority of
yylr)ire"ctersl determined that, ‘based upoh the evidentiary record in this proceeding,

. BellSouth’s billing OSS is not regional. k
; The Authonty then analyzed BellSouth’s mamtenance and repair OSS companng
. the posmons of the partles BellSouth contends that the TAFI system that prowdes CLECs :

 with functionality is superior to'its own TAFI system because the former can process both '
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| ‘,res/idence and lhustness trouble reports on the same processor. The CLECs counter that the
. s eleetronie dand manual Legacy Systems that support maintenance and repair functions in’
. Tennessee have a low degree of relative regronaltty and that the Georgia OSS testmg failed
to test all of them. A majorlty of D1reotors determmed that BellSouth presented no
evidence to support its posmon, reasomng that any meamngful measure of reglonahty must
produce comparahle results. For example, ‘according‘ to the same majority, although :
: BellSouth argues that its mstallatwn and mamtenance wotk forces operate under a regronal :
: orgamzatlon structure using reglonal tralmng a;nd reglonal methodology, BellSouth
produced no ev1dence showing that mstallatlon and maintenance work forces servmg
Tennessee actualty perform the same or similarly to those serving Georgia or Florida. A
e nrajority of the ‘Directors found that BellSouth failed to provide sufficient support
| demons&ating the regionality of WMOC, WFA and LMOS, CO Methods and Procedures,
0 CLEC TAFI, ECTA, I&M Methods and Procedures, ISO 9002 Audit, Joint
hnplementation ‘Agreement for ECTA, LMOS, Operational Understanding, RCMAG‘
Methods kan_dProoednres, TAFI, UNE Center Methods and Procedures and ‘WMC Methods
and Procedures;v The same rnajority) conoluded that, based on the evidentiary r.ecord’in this
: proceedmg, BellSouth’s maintenance and repair OSS is not regional. .
The declsmn of the majonty on the regionality of BellSouth’s OSS was based in

part on evidence that was not addressed in the FCC order released on May 15 2002,
) approvmg BellSouth’s Georgxa/Lomsrana Sectlon 271 apphcatlon - This mformatlon
> mcluded BellSouth’s response to AT&T’s Interrogatory No. 36, which was the subject of a -

_'heated ;d,xscovery dispute. = During the Authonty Conference, a ma_)onty of the
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’ Dn'ectors detennmed that an empirical ana]ys1s of the OSS performance data presented in
= BellSouth’s response to Interrogatory No. 36 prowded statxsttcally s1gmﬁcant results
mdlcatmg that BellSouth prov1des different levels of service to CLEC:s in different states
(attached hereto as TRA Exhibit 1). The empirical analys1s addressed ‘monthly state- |

_ spemﬁc measures of “Percent Flow Through” of CLECs’ Local Number Portablhty orders

: for ten (10) months in 2001 B oA majonty of the D1rectors determined t\bat this ana1y51s‘
| _yrev'e_aled statistieally‘ signiﬁcant disparities in Local Number Portability Percent Flow
VThrongh data ’across BellSonth’s nine-state region which show that the pre-ordering. and
ordermg eornnonents of BellSouth’s OSS are not regional, even under BeIISouth’s own
| ,’deﬁnitio‘n of 0SS regionality.® '® | |

| -As cenceming the FCC’s reliance on the PWC attestatien in the FCC’s order
approving BellSouth’s Georgla/Loulsmna Section 271 apphcatlon, a majonty ‘of the
| ’Dlrectors took i issue with the FCC s reference to the attestation as an “audit” when Mr, |

Lattimore 'specifically testified that BellSouth did not hire PWC to perform an audit

;9% Percent Flow-Through is a measurement of the percentage of CLEC orders that “flow through”
BellSouth’s system electronically. Orders that do not flow through are handled manually, which adds to the
time it takes BellSouth to complete the orders. BellSouth recommended “Percent Flow-Through” of CLECs’
Local Number Portability as the best test of its performance. The handling of Local Number Portability -
orders does not depend on technical complexities associated with orders for unbundled network elements.
Nor is it materially affected by interstate differences in technical complexities (e.g., UNE orders) of CLECs’

- wholesale orders, local weather conditions, or local permitting requirements, factors which BellSouth has

: relied upon to explain interstate disparities in its performance. A majority of the Directors concluded that the
Local Number Portability flow-through data raises questions about BellSouth’s explanation for interstate

disparities in its flow-through performance data, an issue of importance because Local Number Portability is

crucial to competition.

% BellSouth’s definition of “regionality” was offered by Milton McElroy. Under his definition, “identical”

~* means one set of software coding and configuration installed on either one or multiple computer servers that
- ‘support all nine states in any equitable manner.

19 AT&T introduced an exhibit during the Hearing (Exhibit No. 8) which contains state-specific Firm Order

Completton (FOC) timeliness measurements for Tennessee, Georgia and Florida. AT&T introduced Exhibit

No. 8 in its cross-exammatmn of BellSouth witness Ronald M. Pate. According to AT&T, Exhibit No. 8 was

prepared using data obtained from BellSouth’s Interconnection Website, for the month of August 2001, and
was presented as a surrogate to the state specific flow-through data requested in Interrogatory No. 36. The

" data contained in Exhiblt No. 8 indicates a material disparity in the percent of Total Mechanized FOCs
‘between Tennéssee, Georgia and Florida which is consistent with findings of the majority of the Directors

concermng the regionality of BellSouth’s OSS, ‘
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: assessmg the reglonahty of BellSouth’s OSS The same majority found that PWC’s

'attestatlon was senously flawed by its failure to analyze OSS code or adequately analyze ’

§ uaetual perfonnance data, and by its failure to review BeliSouth’s hlghly complex ordering | e

, pro’cessk for rak Shfﬁcient period of time.'"!
- Further, testimony frorh the Decemher 3™ through 6™ Hearing convinced a majority
~ ofthe Directors that BellSouth had exerted inappropriate influence on PWC’s attestation of
y the reglonahty of BellSouth’ OSS. Such evidence included the fact. that durmg the
; attestatxon rewew, BellSouth limited PWC’s access to certain BellSouth employees who
~ were in tralmng"and could not participate in the PWC review by placing balloons over their
8 :'ﬁch'airs. Giv’en that the traitiees were actually takmg li_ve -orders,’skuch aCtioh should heve
been‘q)uestioned, if not challenged by I;WC,102 'in additioh, duﬁng the December Hearing,
| while PWC' was testifying on the merits, Bellseuth’s legél counsel anneun.c‘edv that PWC |
was being represented by BellSouth. During the Hearing, the PWC representative, James
= Léttimere, testiﬁedk that BellSouth was his biggest client and he vspent approximetely- sixty
perceht (60%) of his time on work retated to BellSouth over the past several y.earsandb
" BeIISOﬁth pétd him approximately $800,000 for his two-page attestation. ;Althoﬁgh when
5 wewed in 1solat10n each of the foregoing facts may not rise to a questionable level, taken
together, they senously undermine the mdependence and objectmty necessary for the
j Authonty to rely upon the replfesentatlon of PWC. Therefore, a majority of the Directors
. _fetmd that this evidence Was indicative ofa relationshih between BellSouth ahd PWC that

' ltackedhindependence and obj ectivity./

101 py s review was limited to a smgle month,
102 ' See OSS Docket (Transcnpt of Hearing, DecemberS 2002, pp. 156-57)
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IT IS THEREFORE ORDERED THAT: |
1. . The ’Authori’ty Hereby takes judicial notice of notice of the FCC order
; released on May 15, '2002 approving BellSouth’s application puréuant to 47 U.S.C. § 271
v ‘qu iﬁterLATA authority in Georgié and Louisiana. ; |
| 2. ; BellSouth failed to satisfy its burden of establishing that its pféofdeﬁng;'

ordering, provisibning, maintenance and repaif and billing systems are regional.

i

%% %R k%

Sara Kyle, Chairman'™

one, Director

ATTEST:

-1 Chairman Kyle did not vote with the majority on the findings that BellSouth’s OSS was not regional.
Dunng deliberations, she stated:
- Based on, number one, the ewdenuary record of OSS, number two, my Judgment, and
number three, the approval of Georg1a s and Louisiana’s 271 application by the Federal
- Communications Commission, it is my vote that Bell’s OSS meets the requirements of
Sections 251 and 252 of the federal act and fulfills our charge from the Tennessee General
~ Assembly to promote competition in Tennessee. This would be another s‘rfep toward 271,
,Whlch I feel would be of great benefit to Tennessee consumers.
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| TRAvEXhibitT e i
Docket No. 01-00362 i

"Percent F!ow-Through" for Local Number Portablllty

Former South Central Bell States | Former Southern Bell States .

~-Date| - Tennessee Kentucky Alabama ississippi ulsiana leorgla  Florida - N. Carolina___S. Carolina
March-01 .. 6409 - 85.09 -66.67 - 50.00 80.00 | 94.91 89.08 69.86" - 56.19
April-01 Co6425 0 9241 63.64 3333 77.78] 92.90 89.28 7673 - - 88.31
May-01 6272 9476 27.27 75.00 90.00]9451 9154 7313 - 75.34
June-1| -~ . 7169 96.19 66.67 - 33.33 62509539 9212 82.38 75.88 '
- July-01] 7176 90983  26.92 66.67 6222} 88.07 . 88.37 82.55 <7929
~ August-01 - Ak "95.05 . 69.23 50.00 71.88} 86.28 83.88 80.22 85.99
September-01 o T.T9 93.80. 66.67 50.00. 82.17190.83 - 8571 .. 7825 - 87.39
- October-01 - 84.18 9462 - 79.31 3333 84.0794.18 ° -86.81 .. 75,06 . :73.49
November-01 o 8549 - 90.44 87.23. © 33.33 80.50|96.23 = 90.04 . 80.80 T, .88.96
December-01 8348 -~ 9250 8000 1429 8315|9436 - 8567 .69.71 ) 86.71
2001 Average - .72.33 92.58 63.36 4393 7743|9277  88.25 76.87 - . 79.76
'Regional Averages*® BST-defined
Date | South Central _Southern BellSouth "Region™*
March-01} - 69.17 77.51 .72.88 89.32
Apriol] 6628 - 8681 - 7540| 8928
. May-01 : - 69.95. 8363 - 76.03 90.65
June-01 66.08 - 8644 . ~75.13 91.61
July-01 63.70 84.57 7298 . 8636
August-01 7005 - 8409 - 7629 8440
September-01 - 7289 8555 78_.51: 86.96
October-01 : 7510 . 8239 78.34 89.09
_November-01 75.34 89.01 8141 9124
December-01 - 70.68 - 84.11 76.65 87.62
2001 Average . - .69.92 84.41 76.36 | - 88.65 <

o Célculated as the sum of a region's state-spéciﬁc'Peri;aﬂt Flow Through
monthly data divided by the region's number of states (i.e., 5,4,9). .

* Monthly data from BellSouth's response to -ln'tve:rrogatoryANo. 36. e SR ‘, o S \

Source: BellSouth's February 21, 2002, Response to Intenogafory No. 36 :
E T . Page 1



. TRAExhibit1
 Docket No. 01-00362

"Percent Flow-Through” for Local Number Portability

: leferences in "Percent Flow-Through" Rates : '
Date TN-LA TN-GA - .TN-FL South-TN wth-LA 1th-GA South-FL

- March-01} - ) -15.91 -30.82 -24.99} 879 7.2 -22.03 -16.20
-April-01} - ) -13.53 -28.65 -25.03 11.15 - -2.38 -17.50 -13.88
May-01 - -27.28 -31.79 - .~ -28.82 13.31 -13.97 -18.48 -16.51
June-01 R 9.19 -23.70- - -20.43 344 1263 -20.26  -16.99
July-01 ' 9.54 -16.31.- . -16.61 122 10.76 -15.09 = -15.39
August-01 -1.77 -22.17 1 -19.77 12.18 441 -9.99 -7.59
September-01] -10.38 -19.04  -13.92 6.72- -3.66 -1232 . -7.20
October-01} - - 0.1 -10.00 -2.63 -584  -5.73 -15.84 -8.47
November-01 ‘ 4.69 - -11.04 - -4.85 - =3.78 0.91 -14.82 -8.63
December01] 0.33 -10.88 - -2.19 -6.83  -6.50 -17.71 -9.02

2001 Average| -5.10 -20.44 -15.92 ‘404 -1.06 -1640  -11.39

,  Differences in "Percent Flow-Through” Rates BB i
Date Yegion"-BellSouth Reg;on "-TN !eglon -LA gg:on"-GA fon"-FL

March-01 16.44 25.23 9.32 550 024
- April-01 . 1388 2503 - 1150 362 0.0
May-01 : 14.62 2793 065  -38 -0.89
June-01 16.48 1992 2041 378 051
July-01 1338 1460 = 2414 171 . 201 -
August-01 " 811| . 2020 1252  -1.88 - 052
September-01 - 845 1547 - 479  -387 125
October-01 1075 491 - 502 500 228
November-01 - “983 605 1074 499 120
December-01 1097) 414 447 674 195

2001 Average 12.29| 1633 ~ 1123 . 411 040

‘Source: BellSouth's February 21, 2002, Response to Interrogatory No. 36 )
74 o ' Page 2



i TRA‘Exhirbit" 1
Docket No. o1 -ooasz

: "Pement FIow-Through" for Local Number Portabmty

Single Variable Correlation Coefficients

- N KY AL MS_| LA | GA | FL NC SC___| BeliSouth | "Region”

N . —1.00 g ~ N — .
KY 1 0.06] .00

AL . 0.58 -0.06 1.00 —

Ms_____ 063 005 -0.85 1.00]

LA 0.13 0.08 0.19] ___0.04] _ 1.00

= R 037]___-0.19 0.34] 041|042 1.00

L .16 2008 033 020 -0.10] 063 __1.00 -
N6 o2 088 012 _ 0.47] -072| 041  0.12] 1.00( —

SC ' 0.29 049 020 _ 0.30] -0.02] 0.28] __ 0.32 0.42] 100

|BeliSouth 0.64 030 059 0.37] 046] 0.28] _ -0.16 015 056] 100
["Region” 017 005 010 __-0.16] 020 091] __ 0.87 -0.09 0.26 0.20 1.00]

,SouArce':‘ BellSouth’s February 21, 2002, Résponse to Interrogatory No. 36 SR
: SRR : R T , Page 3.



TRA Exhibit 1
NG S A DocketNo 01-00362

' “Percent FIow-Through" for Local Number Pcrtablhty

¥
C -

scnptwe , Statistic - Tennessee Kentucky Alabama ississippi uisiana eorgla ﬁorlda N. Carolina__S. Carolina
Mean | < 7233 9258 . .63.36 4393 7743 92.77 88.25 76.87 79.76.

Standard Error | - 2.84 1.02 6.50 570 290 105 085 152 3.22 : -

‘ Median ) 71.73 93.15 66.67 4167 8025 9427 8873 7749 82.64 : ¢
tandard Deviation : 897 2321 - 2054 18.02 918 332 269 482 - 10.18 '
Sample Variance | = . 8047 10.33 - 422.09 32455 84.28 10.99 723 23.21 - 103.64

. “Range S 2247 11.10 -60.31 6071  27.78 9.95 8.24. - 12.84 S 3277
Minimum | , 62,72 85,09 - 26.92 1429 6222 8628 83.88 ~  69.71 56.19

Maximum | = . 85.19 . 96.19 87.23 75.00 90.00 96.23 92.12 . 8255-. 8896

scriptive Statistic South Ceniral Southern Bellsduﬂw "Region”

Mean ~ 69.92 8441  76.36 _ 88.65

- Standard Error ' Coo1.22 097 ~ 082 - 073
Median .. 70.00 . 84.34 76.16 89.19

tandard Deviation - 384 . 307 259 2.30
Sample Variance | 1476 943 670 530
Range . 11.64 11.50 854 721

“Minimum e - 63.70 77.51 - 72.88 84.40
Maximum | - 75.34 89.01 . 8141 91.61

Source: BellSouth's February‘21, 2002, Respbnée to Interrogatory No. 36
: : ) B : N - Page 4



“TRA Exhibit 1
Docket No. 01-00362
"Percent Flow-Through" for Local Number Portability |
Ord\in‘ary‘ Least Sduares Regre,ssiqn Analysjs

' 'Dependen,t Varlable: Percent Flow-Through .

Variable interpretation Aid DF - - Estimate - Std. Error t-Value Pr> |t
Intercept all eilse =0’ R | 68.8403 - 5.0162 13.7200 <.0001
AL ~ relativeto TN 1 --8.9650 - 50162 ~ -1.7900 0.0781
GA -~ relative to TN -1 - 204400  5.0162 4.0700 0.0001
FL. relative to TN 1 15.9240 - 5.0162 ~ 3.1700 0.0022
~KY relative to TN 1 20.2530 : ~5.0162 4.0400 0.0001
LA relative to TN 1 5.1010 -~ 5.0162 1.0200 0.3126
'MS relative to TN 1 2813980 5.0162  -5.6600 <.0001
NG . relative to TN 1. 45430  .5.0162 0.9100 - 0.3681
- 8C . relative to TN 1 74290 - 5.0162 = 1.4800 0.1430
APR B relative to March 1~ 25267 . 5.2875- 0.4800 0.6342
‘MAY - . relative to March 1 3.1533 . 5.2875 0.6000  0.5528
JUNE , relative to March 1 ‘22511 - 52875 = 0.4300 0.6716
JULY - relative to March ‘1 . 0.0089 52875 0.0200. 0.9851
AUG relative to March 1 - 3.4167 5.2875 0.6500: 0.5202
SEPT relative to March -1 . 56356 . 5.2875 1.0700  0.2901
OCT . relative to-March. 1 - .54622. 52875 1.0300 '0.3050
NOV - relative to March 1 . 85367 52875  1.6100 0.1108 - : :
DEC '~ relative to March 1 3.7756 ° 52875 0.7100 Q4775 - -r o e e
Source - DF _SumofSq - - - . Mean' Sq
Model - 17.0000 ‘ 19779.0000 1163.4496
.~ Emor . - 72.0000 9058.3869 . 125.8109
" Corrected Total - 89.0000 - 28837.0000 '
Root MSE - 11.2166
" DependentMean 763623 =
Coeff Var 14.6886 '
FValue 9.25
Pr>F <0001
RSq 06859 .

AdiRSq 06117

 Source: BeliSouth's February 21, 2002, Response to Interrogatory No. 36 T |
el g e e e ~ Page5




Acronyms

- ACD = Automatic Call Dlstnbutor
' ADUF Access Daily Usage Flle :

AFIG -Address Faclhty Inventory Group, located ‘in Nashvﬂle performs the ass1gnment
funcnons and maintain records for copper cable and fiber facrhtles for Tennessee '

ATLAS (Apphcatlon for Telephone number Load, Ass1gnment and Selectlon) System that |
provides numbers for selection for telephone service.

ATLAS DID = Provides telephone numbers for Dlrect Inward Dlalmg

- ATLAS MH Prov1des telephone numbers for Multi-Line Huntmg

; BBRLO = BellSouth Business Rules for Local Ordering

L kBDATS Billing Dispute Act1v1ty Tracking System (BellSouth management rehes on reports | _
B - generated by BDATS to track the volume of d1sputes and uses the 1nformat10n to make :

staffing decisions.) ,
BIBS BellSouth Industrial Billing System

- ‘We have customer records information system, or CRIS; the carrier access billing
system, CABS; and a system called BIBS, which is the BellSouth industrial
billing system, which is used to bill for. unbundled network element usage. We
use those systems to prov1de invoices and usage data to CLECs. These systems
are physically processed in two data centers. - One of those centers.is in
Birmingham which produces bills for. Tennessee, Georgia, Alabama, Kentucky,

" Louisiana, and Mississippi. The other is in Charlotte, North Carolina. That

~ center is used to produce bills and billing information for Florida, North Carolina,
~and South Carolina. To effectively manage the massive amounts of data

* processing required to keep the daily billing cycles runhing, customer accounts
are actually segregated into twelve separate sets of databases dependmg on the
state in which ‘that account resides. Because of this, multiple. occurrences of
billing software are processed in parallel utilizing all of these databases, however;,

- all of the software versions of CRIS, CABS, and BIBS are identical to each other
and they are run on the same hardware for all states.!

..BIBS Was added as an additional enhancement to provide CLECs with swrtch '
' port usage

| ~ While the underlylng logic for CRIS, CABS and BIBS is the same throughout the =
~ nine states-served by BellSouth state-speclﬁc and CLEC—specrﬁc differences -
within the systems are necessary due to account for such thmgs as: :

= different rates for products between states;

®  varying tax rules that may be adopted by state and local governments,
= differences in the tariffs that have been approved by the Comnnssmns,
. CLEC-spec1ﬁc differences i in product rates orresale d1scounts

-~

2ot Testlmony of David Scollard from Transcnpt of Hearmg, December 6, 2001, pp. 101-102.
2 Prefiled Dn'ect Testnnony of David Scollard filed October 22. 2001, p. 4.
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3 AcrOnyi ms.

i To -account for these dlfferences, the reference tables BellSouth uses in its billing
. systems must carry state-specific ‘and CLEC-specific information. However, the
systems and processes used to maintain these tables, regardless of the state, are

the same as those successﬁ;lly tested in Georgra :

: Q. Okay. So what functrons wﬂl that new [T]apestry or IBS perform that are .
currently being performed by another system?

A. There are several, I guess. First, the system I described as BIBS will be
replaced and the usage for unbundled switchboards will aetually go through the
- new system. ¢

o BOCABS - Business Office Carrier Access Bxllmg System @)

BOCRIS = Business Ofﬁce Customer. Record Inquiry System An mterface used w1th1n
BellSouth to access CRIS and SOCS records from a single (non-windowing) terminal. -
(Provides service order information including Name, Address, Class of Service,
Maintenance Plan, Restrictions, Features and Preferred Interexchange Carrier [PIC].):
“The LCSC accesses the Busmess Office Customer Record Inqu1ry System (“BOCRIS”)
to obtain the CSR.”™®

e {BRITE BellSouth Response Informatlon Tracklng Enabler -
~ CABS = Carrier Access Blllmg System ' ‘

CAFE Common Access Front End (CAFE) A Web—based GUL to order trunks. CAFE sends
‘ASRs to EXACT, the mamﬁ'ame ordenng system for ASRs :

CCSS = Common Channel Signaling System -

e CDIA Corporate Document and Information Access System The BellSouth Eleotromc :

Library Service (“BELS”) and the Corporate Document and Interface Access (“CDIA™)
* systems offer web access to the documents relating to Network methods and procedures,
- as well as vendor related documents. ;

- CO-FWG = Central Office — Frame Work Group

; ‘CONNECT :Direct = an electromc data feed avarlable as elther DIAL in or pnvate lme at speeds o
\ ~ from 9.6KB to 56KB. .

‘Through the capablhtres prov1ded by CABS BellSouth prov1des bllls to its IXC
and retail customers in either an industry-developed print nnage format or in the
~ OBF-developed Billing Data Tape (BDT). format. Print image bills can be
~obtained on paper, diskette or CD-ROM. BDT records can be delivered via
* magnetic tape (tape reels or cartndges) or Connect:direct transrmssmn (pomt-to-
point dedrcated line data transfer) ,

»3 Preﬁled Dn'ect Testlmony of Davrd Scollard, ﬁled October 22 2001 P 28.
bd Testrmony of David Scollard from Transcnpt of Hearing, December 6, 2001, p. 108
. ° Staff assumes that this is the meaning of this acronym, although it does not appear in any tesumony, nor was it
.- .addressed during the hearing.

¢ Prefiled Direct Testimony of Ken Ainsworth, filed October 22,2001, p. 25.

- " Prefiled Direct Testimony of Ronald Pate, filed October 22, 2001, p. 150.
L 8Preﬁled Direct Testimony of David Scollard, filed October 22,2001, 2 17.
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Acronyms '

CMTS Cable Modem Termination System

COSMOS (Computer System Mainframe Operations): Operatlons system de31g11ed to mventory
and assign central office switching equlpment and related fac111t1es

CPG ‘ = Circuit Prov1s1on1ng Group

There is a Clrcmt Prowsxomng Group (“CPG”) Iocated in Nashvﬂle that demgns
and maintains records of facilities used for special services. The functions of the -
" CPG are divided into low speed (less than DS1) and high capacity (DS1 and
S greater) The CPG designs low speed circuits and high capacity circuits. The CPG
in Tennessee reports to a Director level in Tennessee, just as the CPG in Georgia
- reports to a Director level in Georgia. Those Directors then report to the Network
- Vice President for their respectxve state. All Network V1ce Presidents report to the
. same Executive Vice President."” :

‘ CRIS Customer Records Informatlon System |
CRSG Complex Resale Support Group
CSO’I‘S CLEC Service Order Tracking System:

- BellSouth utilizes a number of both on-line tools and centers to prov1de timely
. status information to CLECs. The CLEC Service Order Tracking System .
(“CSOTS”) became available to CLECs in December 1999. This web-based |
“electronic interface allows CLECs to view the status and SOCS image (excluding :
- Remarks and Assignments) of their electronically and manually submitted service .
- orders in SOCS. This trackmg system .is’ ‘designed to prov1de CLECs with the -
capabﬂllty to view service orders, detemnne order status, and track servwe L
, orders . , o

" The CLEC Serv1ce Order Trackmg System User’s Gu1de is avallable at the

5 ,‘Interconnectlon Web site and at the CSOTS Web site. A copy of the gulde is.

~ attached as Exhibit OSS-28 A computer—based tutorial for new users is also
available at the CSOTS s1te

BellSouth performed mtemal user aeceptance testing (UAT) of CSOTS on
~ October 21, 1999. This test demonstrated that CSOTS was functionally ready for
- CLEC testing. In addition, five CLECs participated in a carrier-to-carrier Beta test -
of CSOTS during October 25-29, 1999 ‘The Beta test’ demonstrated that CSOTS
- was ready for use in full producnon

2 Preﬁled Dn'ect Testlmony of Alfred Heartley, filed October 22, 2001 p 13.

~ "prefiled Direct Testimony of Alfred Heartley, filed October 22; 2001, p. 8.

11 prefiled Direct Testimony of Ken Ainsworth, filed October 22, 2001, p. 33.
- 2 prefiled Direct Testimony of Ronald Pate, filed October 22, 2001, p. 33. .
- B Prefiled Direct Testimony of Ronald Pate, filed October 22, 2001 p 156.
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-~ [A] CLEC desiring more information on tetrieving service order lists for posted
“orders needs only to review BellSouth’s Web-based CLEC Service Order
Tracking System (“CSOTS”) User Guide. The same procedure is used whether
the CLEC is accessing service order lists for Tennessee or specific end-users in
any other state. In fact, a 'CLEC serving end users in multiple BellSouth states can -
retrieve a service order list for the entire region. If a list is desired for one or more

of the individual states, the CLEC can then request a separate service order. hst for

L each state by chckmg the Web optlon for such a hst
: CTG Complex Translatlons Group

o CWINS = Customer Wholesale Interconnect Network Services Center “A single CWINS
Center tracks and dispatches all CLEC Special Service orders and Special Service trouble

tickets for all nine BellSouth states.””

A transaction from TIRKS also creates the control steps that are tracked by the
~ CWINS Center. The work steps are tracked in the CWINS Center using WFA/C.
- Upon completion of the order by the Central Office Operations and I&M forces,

- WFA/DI and WFA/DO send a complenon transaction to WFA/C. The CWINS
‘Center then works with the CLEC on acceptance testing and order close-out
Once closed, the order is posted to the various systems to complete the process. 16 -

‘ DLR Design Layout Record; also LMOS Dlsplay Line Record (dlsplays the customer’s - Lme

Record in LMOS) -

'DOE Direct Order Entry, used by BellSouth service representatlves for servrce order entry in

} ‘Florida, Georgia, North Carohna, and South Carolina."”
DSAP Drstnbuted Support Apphcatlon

CLECs obtam due date calculations by mltlatmg either a pre-order ora ﬁrm order request
that contains the information required to obtain a due date calculation.  BellSouth’s
response to the CLEC provides the due date calculation based upon estabhshed timelines

. governing the provision of the type of service ordered. The CLEC query is submrtted '
through TAG to the DSAP for the specrﬁc central office serving that end user customer’s

telephone number. '8

L Preﬁled Drrect Testxmony of Ronald Pate, ﬁled chber 22 2001, p. 186.

'* Prefiled Direct Testimony of Alfred Heartley, filed October 22, 2001, p. 8.

- 1 Prefiled Direct Testimony of Alfred Heartley, filed October 22, 2001, p. 16.

17 prefiled Direct Testimony of Ken Ainsworth, filed October 22, 2001, p. 28.
R Prefiled Direct Testlmony of Ronald Pate, filed October 22, 2001, p-S 90.
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The. LSR for a. stand-aloné loop is distributed to the service representative to- ‘begin
- service order processmg The service. representatlve verifies the LSR _for- accuracy and
- completeness, and types information from the document into DOE or SONGS, which
then processes the LSR into SOCS. The service representatlve ensures that the order
processes to AO or Pending (“PD”) status, correcting errors detected in mechamzed
processing, if necessary. A FOC is transmitted to the CLEC via an electromcally :
generated facsimile. CSOTS is manually updated with order numbers, due dates, the date
~ and time the FOC was transmitted to CLEC, and any remarks. LSRs for UNE Loops

~ associated with LNP will be discussed later in my testxmony If the LSR 'is inaccurate ‘ '

and/or incomplete, notification is transmitted to CLEC via an electromcally generated'
- facsimile advising the CLEC that the LSR is in clarification status and the reason for that
' status. Information related- to the LSRs placement in clarlﬁcatlon status, €8, date, tlme, '
- reason, is typed into CSOTS : . ‘ _

EBAG Electromc Bllhng Adnnmsiratlon Group
ECTA= Electromc Commum_cathns Trouble Administration:

‘BellSouth also  offers . CLECs ~ the - machine-to-machine Electronic .-
, Commumcatlons Trouble Administration (“ECTA”) Gateway ' which provides
~ access to BellSouth's maintenance OSS supporting both telephone-number and
, circuit-identified services (i.e., designed and non-designed services). It supports
 both resold services and UNEs To date, BellSouth has built five ECTA interfaces
. for CLECs Two of those five are currently conducting various levels of testlng, '
“and one is actively using the ECTA mterface The ‘other two still have the
_capability to access ECTA, but apparently have chosen not to do so for their own
internal business reasons. 2

BellSouth gives CLECs electromc access to its maintenance.and repair OSS ina
manner that far exceeds what is provided by the Web-based graphical user

- interface (“GUI”) that Bell Atlantic had in place when it was approved by the
- FCC in December 1999.% '

- EDI = Electronic Data Interchange '

: b 19 prefiled Direct Testunony of Ken Amsworth filed October 22 2001, pp. 69-70
 ® Prefiled Direct Testimony of Ronald Pate, filed October 22, 2001, p. 23.
- 2! prefiled Direct Testimony of Ronald Pate, filed October 22, 2001, p. 160.
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Acronyms :

EXACT Exchange Access Control and Traekmg System

. The service representatlve in the LCSC: inputs manually-subnntted LSRs for - -
' Designed services into the Exchange Access Control and Trackmg system =
(“EXACT”) If the LSR comes in electronically and LESOG cannot issue the

- order, then it falls out for manual handling and the service: representatlve issues
~ the LSR through EXACT. The entry of the order is accomphshed in substantially.
the same manner for both the retail and the resale/lUNE situations, whether the
- customer belongs to a CLEC or BellSouth. Thus, it is the same customer
“experience” in either case. After the service order is entered, the account team:
‘and project manager are notlﬁed by e-mail of the service order numbers and due
dates. They follow up with the service centers and the end user customer or CLEC
~as necessary ’I‘hese processes, with their substantial reliance on manual handhnga
~ and paper forms, are common to both retail and CLEC complex orders. Thus,
" BellSouth provides - to CLECs the ability to order complex services in =
substantlally the same time and manner as it prov1des th15 ablhty to its retall ;
customers and retail service representatxves 3

| : FACS (Faclhty ASS1gnments and Control System): An onhne system which maintains

inventories and provides automatic as51g11ment of outside plant and central ofﬁce
facllmes Its modules are LFACS and SOAC.* , :

’ FOMS/FUSA Frame Operations Management System)/(Frame User assignment System

"Access: Stand-alone component of the SWITCH system whlch prov1des central ofﬁce L

frame force administration and work packages.”
‘ ISO International Standards Orgamzatlon
' ‘LCSC - Local Carrier Servme Center
B LEO = Local Exchange Ordermg System ,
= LEO IG = Local Exchange Ordering Implementatlon Gu1de

o LFACS = Loop Facility Ass1gnment and Control System ‘An on-lme system that performs loop
plant and central office faclhty asmgnments or mventory ﬁmctmns :

B LISC Local Interoonnectlon Servme Center S

LMOS Loop Mamtenanee Operations. System BellSouth OSS used for non~de51gned (POTS) '
trouble report management ‘

o= Prefiled Dn'ect Testimony of Ken Ainsworth, filed October 22 2001 p- 57

2 prefiled Direct Testimony of Ronald Pate, filed October 22, 2001, pp. 149-150.

o 24 prefiled Direct Testimony of Alfred Heartley, filed October 22, 2001, p. 13.

% prefiled Direct Testimony of Alfred Heartley, filed October 22,2001, p. 13.
- % Prefiled Direct Testimony of Ken Ainsworth, filed October 22, 2001, p. 10.
- 8 Prefiled Du'eet Testlmony of Alfred I-Iearl:ley, ﬁled October 22, 2001 p. 13.

!
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LNP Gateway The LNP Gateway is the major link in the LNP process because it supports

P ‘both internal and external communications with various interfaces and “processes,

~ including the link between BellSouth and the CLECs for the electronic ordering of LNP. -

- The electronic pre-ordermg steps for LNP are the same as those for other UNEs and

resale services. ‘A clean and correct LSR for LNP is transmitted from the EDI or TAG

 ordering interface, then'to the EDI or TAG gateways, -and then to the LSR Router. The
. LSR Router sends LSRs for LNP to the LNP Gateway. Where error checks are performed

. for accuracy, completeness, and format. If an error is found, a reject notification is

“returned to the CLEC via EDI or TAG. If no errors are detected, the LSR is sent to

- LAUTO (“LNP Automation”) for further processing. LAUTO interfaces with other

 BellSouth OSS to further check the LSR for validity. If an error is found, the error is -

' recorded in the LNP Gateway database, and a clarification is returned to the CLEC. If

LAUTO detects no errors and the LSR is ehglble for mechamzatlon, a service order is

mechamcally generated and transmltted to SOCS :

~ For LSRs submitted electromcally, CLECs receive completlon notlﬁcatlons (“CNs”) after
a service order has been posted as complete i in SOCS. A- completlon notification includes
the date on which the order was completed. When SOCS is notified by downstream
systems that an order has been completed, SOCS returns the completmn notification to -
LEO. LEO then sends the completion notification. electronically to the CLEC through
- EDI, TAG, or LENS, depending on which interface was used to submit the order. Except

- in the case of xDSL-compatible loops, thh are sent back via SGG. In the case of LNP,

the completlon notification i is returned via the LNP Gateway. 2

: LON = Local Order Number Trackmg System (system used by LCSC)
; ‘LQS Loop Quahﬁcatlon System _ o

- LSOG = Local Service Ordering Guldehnesv_, e

R M&P = Methods and Procedures '

& - M&R—‘Mamtenance and Repair

ML'T‘ = Mechanized Line Test

% Preﬁled D:rect Testnnony of Ronald Pate, ﬁled October 22 2001 p- 134.' e

'j * % Prefiled DlrectTesttmony ofRonald Pate, ﬁled 00tober 22, 2001 p. 153
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.Acronyms..'j SR
MOBI Mechamzed On-Lme Blllmg System

To determine the accuracy of orders input into DOE and SONGS, PwC revrewed i
the history log files maintained in SOCS. PwC documented the orders that -
~ experienced downstream system edit errors,. which had to be subsequently
~ corrected by a BellSouth service representative. PwC was unable to review SOCS
~ history log files for some orders due to a change in the original order due date
~ which resulted in an earlier completion of the order. The completed order history
~ is purged from SOCS the. day after an order completes. In these cases, PwC
observed the final status of the order within the Mechanized On-line Billing
System (“MOBI”) This allowed them to determine if the order had completed
- wasin pendmg status or had been cancelled 3 o .

‘ MTR Multiple Trouble Reports

e N ISC= Network Inﬁ'astructure Support Center (mcludes AFIG CPG, CTG TCG and RCMAG)

 NSDB (Network Services Database) Stores data received from the TIRKS system and SOAC
system, distributes data to operatlons systems such as WFA/C and receives completlons
and updates from WFA/C A

| ,OBF ' Ordermg and Bllhng Forum, an . mdustry group hosted by the Alllance for
Telecommunications Industry Solut1ons (ATIS) v

5 ODUF Opt10na1 Dally Usage File ..

~ OPS-INE = Operating System—Intelhgent Network Element Group

. ORBIT = On-line Reference By Intranet Technology

PMAP Performance Management and Analys1s Platform

| | 'Predlctor = Identrﬁes & verifies line features on the customer’s lme :

“ RCMAG Recent Change Management Administration Group. BellSouth’s Work center for |
3N ~ administering vertical services translations in central offices.

RNS Regional Negotiation System
RoboTAG =

RoboTAG™ was not avaxlable at the time the Georgra test was developed. RoboTAGTM
is a stand-alone product ‘which BellSouth sells to CLECs that choose not to develop

- applications to interact with the TAG gateway on their own. Currently, there are 337
CLECs/OCNs using LENS and 6 CLECs usmg RoboTAG"PM 3 \

ROS Reglonal Ordermg System

~ RSAG Regional Street Address Gutde System used by servwe centers durmg order'
negotlatlon to prov1de address validation. :

¥ prefiled Direct Testimony of Milton McElroy, filed October 22,2001, pp. 108-109.

3! prefiled Direct Testimony of Alfred Heartley, filed October 22, 2001, p. 13.
32 Prefiled Direct Testimony of Ronald Pate, filed October 22, 2001, p. 186.

33 prefiled Direct Testimony of Milton McElroy; p. 80.
3 Preﬁled Direct Testimony of Ronald Pate, filed October 22, 2001, p. 186.
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SOAC Serv1ce Order Analys1s & Control Transfers service orders into ass1gnment requests
that it sends to LFACS for outside plant assignments and/or to COSMOS/SWITCH for
central office assignments. Formats the assignment responses from LFACS and

- COSMOS/SWITCH into assignments and passes them to Serv1ce Order Commumcatlons
System for distribution.

Excerpt from GA Master Test Plan (Exhlbrt MM4 of McElroy s Preﬁled Dlrect A
: Testlmony) B :

| 2.1 2 Provzszonmg (Resale)

The provisioning process begms once SOCS produces a complete and accurate service

~ order. Once SOCS receives the order information, it is transmitted to the Service Order

~ Analysis & Control System (SOAC) SOAC: determines which downstream asmgnment
‘and control systems require information necessary to complete order provrsmmng, based
~on information contamed in the service order.’ 3.

- SOCS Service Order Control System Used by BellSouth to keep track of the local service -
order process.’

SONGS = Service Order Negotiation System, used by BellSouth service representatlves for -
service order entry in Alabama, Kentucky, Lomsrana, Mississippi, and Tennessee. %

' SWITCH (Not an acronym) Operatlons system that prov1des assignment and record-keeping
: functlons7to manage central ofﬁce equrpment main dlstrlbutlon frames, facilities, and
circuits. ' g

. TAFI Trouble Analysis Faolhtatlon Interface. Man-to-machme interface used to process non-
~ designed customer trouble reports ,

V”TAG Telecommumcatlons Access Gateway L o

3% Prefiled Direct Testxmony of Milton McElroy, Exhrblt MM4 (GA Supplemental Test Plan Fmal Report filed
- - October 22, 2001, p. IV-6. i .

- 38 prefiled Direct Testimony of Ken Amsworth, filed October 22, 2001, p. 28.

¥ prefiled Direct Testimony of Alfred Heartley, filed October 22, 2001, p. 13.

Page 9 of 11




Acronyms

' Tapestry

kDunng November and December, 2001, BellSouth plans to upgrade portlons of
the billing systems used to bill CLECs for unbundled switch ports and port / loop' .
. combinations (including the UNE-P). This ‘effort has been referred to in certain
_venues as the “Tapestry” project.’ BellSouth refers to this initiative as the
“Integrated Billing Solution”. (IBS). The changes will involve usage processing
functions currently being performed by BIBS, the calculation of charges for these
- products currently provided within CRIS. today, and accounts receivable and
- financial tracking internal to BellSouth. The upgrade will also provide a flexible
bill formatting tool for BellSouth to use in- unplementmg OBF-directed changes to
the bill formats: for switch ports as. well as different tools for the Service Reps to
use in better serving the CLECS. Billing information currently provided to
CLECs, i.e. Daily Usage Files, OBF comphant bill formats, CSR data and Billing
Data Transmissions, will continue to be prov1ded in compliance with industry
formats and standards. The current schedule (subJect to change driven by the
- results of system testing ‘or other: nnplementatlon concerns) calls for IBS to be
implemented in sts1331pp1 Georgla and Florida. by the end of 2001.
- Implementation in the remaining statés in BellSouth’s region is scheduled to be
~ completed in 2002.%* )

TCG Trunkmg Camer Group

TIRKS Trunk Inventory Record Keepmg System: A number of mechanized conversion,
‘ -interim, and -ongoing inventory and assignment systems for famhty equlpment and circuit
mformatlon used i in trunks and Speclal Serv1ces operatlons i S

WFA Work Force Admnnstratlon

- [TThe issuance of 2 SOCS order and generatlon of an engineering des1gn for a
‘complex designed resale service causes the Work Force Administration (“WFA”)
- system to generate a work activity schedule. The Overall Control Office (“OCO”)
- which is responmble for the end-to-end provisioning and processing for designed
- coordinated ' services, utilizes WFA to track critical date' activities through -
- completion of the service order. The WFA' system also loads work steps to the
appropriate central office and field ~operations for work activities related to the
service order. Complex services meeting pro;ect management criteria are assigned
to a Project Manager, who verifies the service order accuracy, and tracks and
- monitors the order to completion. The ET in the CWINS Center reviews the WFA
work lists for assigned critical date activities. Cntlcal dates normally are Screen
" Date (“SCR”), Frame Continuity Date (“FCD”), and Due Date (“DD”). The ET
- reviews the order on the assigned critical dates, verifies a correct engineering
- document, initiates any action that may be necessary for problem resolution, and
advises the CLEC of any jeopardy condition that could affect the Due Date.. As
appropriate, the ET also performs operatlonal tests with the work groups in-
Network Operanons to Venfy that the: serv1ce meets desxgned requlrements ;

738 Preﬁled Direct Testimony of Dav1d Scollard, ﬁled October 22, 2001, p. 27, footnote 1.

S ¥ Profiled Direot Teshmony of Alfred Heartley, filed October 22, 2001, p. 13.
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‘Before contactmg BellSouth, the CLEC should ﬁrst complete an analysm of the
‘end-user’s trouble to determine that the problem is in the BellSouth network or
~ facilities before it initiates a maintenance ticket to the CWINS Center. Once a
 trouble ticket is sent by a CLEC, the MA or ET in the CWINS Center gathers all
- the pertinent information from the CLEC (including the circuit identification),
- enters the ticket into the WFA system, and provides the trouble report number and
~ commitment information to the CLEC. All the designed services trouble tickets
are generated in the human-to-machine WFA — Control (“WFA/C”) ‘interface,
which sends the tickets to either the WFA - Dispatch In or WFA - Dispatch Out ..~
modules to be worked by either a central office work group or an outside
installation and maintenance work group, respectively, except where conditions -
are resolved up front with the technician.

 The 1ssuance of the SOCS order and generation of the designed englneermg
document causes ‘the WFA system to generate' a work activity schedule. The
- CWINS Center uses this schedule to ooordmate the mstallanon, testing, and turn-
“up of the designed UNE.: WFA is the system utilized by the OCO to track critical
- date activities through completion ‘of the order. The. WFA system loads work
- steps to- the appropnate ‘central ofﬁce and ﬁeld operatlons for activities requrred to -
complete service order act1v1ty '

‘kWFA/C - Work and Force Adrmmstratlon/ Control Dlrects and tracks the flow of work items |
to WFA/DI and WFA/DO WFA/C facilitates commumcatlon between the WFA systems
and external systems*? e

WFA/DO Work and Force Adm1mstrat1on / Dlspatch Out: Loads prioritizes, and schedules

work assignments of outside POTS and Special Services installation and mamtenance ‘ -

technlclans, and prov1des on-lme tracklng and status of work requests and techmmans

. WFA/DI Work and Force Administration / Dispatch In: Loads pnormzes and schedules work
assignments of central office technicians, and prov1des on-hne trackmg and status of -
work requests and technicians. u .

WMC Work Management Center - POTS service orders and trouble tickets are tracked and |
dispatched from the WMC located in Knoxvﬂle that performs the work management
- functions for Tennessee.

o WFA Log Notes = “Upon completion of the cutover actwlty, the CLEC is notlﬁed Log notes
. are entered into WFA as part of the conversron process These 1og notes are t1me stamped.
m the WFA system : : .

. Preﬁled Direct Testlmony of Ken Amsworth filed October 22, 20001 pp. 46-48.

! Prefiled Direct Testimony of Ken Ainsworth, filed October 22, 20001, p. 62.

*2 prefiled Direct Testimony of Alfred Heartley, filed October 22, 2001, p. 12.

“ prefiled Direct Testimony of Alfréd Heartley, filed October 22, 2001, p. 12. .

“ Prefiled Direct Testimony of Alfred Heartley, filed October 22, 2001, p. 13.

» Preﬁled Dn‘ect Testrmony of Ken Ainsworth, filed October 22, 20001, p 63.
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